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CLEARANCES ARE 


HIGHER and WIDER 


ON THE ERIE 


Erie Railroad 


SERVING THE HEART OF INDUSTRIAL AMERICA 








The removal of mirrors from dressers 
and their replacement in the new home 
typifies the extra services Greyvan offers 
shippers at no extra cost. This and many 
more protections and conveniences are 
supplied at the same rates charged by 2,200 
other long distance moving firms operat- 
ing under the same ICC tariff. 


Look at some of the extra services you 
get when you call on Greyvan to transfer 
your employees’ household goods: 


e Rugs are rolled—not folded—to prevent 
creasing. 
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e Mattresses and upholstered furniture are 
slip covered. 


e Beds are taken apart and reassembled at 
the new home. 


e Runners are placed on rugs and floors to 
prevent mud and snow stains. 


Next time you transfer employees out of 
the city let Greyvan move their furniture. 
(Your classified phone directory lists our 
local representative.) You'll he surprised 
how easy the job 
is when it’s done 
the Greyvan way. 








The Choice of America’s Leading Traffic Managers 
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Berge Sets Up a Straw Man 


Approval by the Senate interstate and foreign 

commerce committee this week of the Reed bill, 
S. 110, identical with the Bulwinkle bill which failed 
of adoption in the 79th Congress only because, in the 
closing days of that session things considered of more 
importance shoved it into the background, is an encour- 
aging indication that action on it may be completed 
in good time, before something similar happens in the 
80th Congress. 

The bill would remove from the provisions of the 
anti-trust laws rate making and some other concerted 
actions by the transportation agencies while giving the 
Interstate Commerce Commission power to approve or 
disapprove of agreements covering those activities. 

We know of no important transportation legisla- 
tion in recent years that had so nearly the unanimous 
support of transportation agencies and shippers. Ex- 
haustive hearings were held before committees of both 
houses in the 79th Congress. Opposition voiced at 
those hearings was confined almost entirely to wit- 
nesses for the Department of Justice, the anti-trust 
division of which has been trying for years to break 
down rate-making processes in the courts, and from 
southern state governments, one of which has carried 
its fight for rate “equality” to the United States Su- 
preme Court. 

Particularly notable was the valiant support ac- 
corded to the Bulwinkle bill by shippers and shippers’ 
organizations. Many went to considerable trouble and 
expense to let the congressional committees know that, 


whatever objections the anti-trust division and the 


state of Georgia might have against existing rate- 
making procedures, abolition or radical alteration of 
them would result in grave inconvenience to shippers 
—possibly to transportation chaos. 

Having carried on a good fight, there was deep 
disappointment when the bill failed of adoption. Al- 
though similar bills were promptly introduced in both 
houses when the 80th Congress convened, there was 
apprehension that the disappointment over the earlier 
failure might make advocates less zealous in pressing 
for adoption now. The prospect again of going through 
the long and arduous committee hearings was discour- 
aging. That apprehension has been dissipated by the 
prompt action of the Senate committee. Perhaps the 
most encouraging factor in its action was that very 
promptness. It may inspire the House committee to 


711 





act with similar expedition, with the result that the 
bill or bills may get before the respective houses even 
sooner than anticipated. 

It is interesting to note that the leading article in 
the first issue of Railway Progress, the organ of the 
newly founded Federation for Railway Progress, is an 
attack on the bill by Wendell Berge, who, until his 
recent resignation from the Department of Justice’s 
anti-trust division, was in charge of the prosecution of 
its case against the Association of American Railroads 
and others, in the federal district court at Lincoln, Neb., 
in which violation of the anti-trust laws was alleged. 
The article is titled “A Challenge to Free Enterprise: 
The Story behind the Bulwinkle-Reed Bills.” 


S AN EXAMPLE of:solicitude for the poor public, 
which apparently isn’t too anxious to be rescued 
from the wicked rate bureaus, Mr. Berge’s article is a 
scintilating exhibit of dialectics. The trouble is that it 
does not proceed to good logic. He writes movingly of 
the dangers to free enterprise that may arise out of 
practices under the Bulwinkle bill—practices for which 
the bill itself affords no opportunity. 

He has much to say about “coercion,” quoting the 
Supreme Court’s order assuming jurisdiction over the 
Georgia suit: 

“Tf a combination of the character described in 
this bill of complaint is immune from suit, freedom of 
action disappears. The coercive and collusive influences 
of group action take its place.” 

Mr. Berge goes on to say that “the Bulwinkle and 
Reed bills . . . would reverse the statutory purpose to 
maintain competition in the transportation industry. 
The bill would accomplish this by providing machinery 
for the legalization of existing unlawful agreements, 
combinations and practices.” 

Note, first, that the quotation from the Supreme 
Court starts with an important “‘if.”’ Note, also, that, 
although the purpose of the Bulwinkle-Reed bills is 
indeed to protect transportation agencies against pro- 
secutions to which they are now subject under some 
interpretations of the anti-trust and interstate com- 
merce laws, the statement that protection from such 
prosecution would “reverse the statutory purpose to 
maintain competition in the transportation industry,” 
is merely Mr. Berge’s opinion. It is by such adroit 
mingling of fact and opinion that he attempts to create 





AVAILABLE IN 
18 AND 20 
FOOT LENGTHS 


Roller-mounted rear 
express gate has water- 
proof canvas cover to 
protect cargo and shut out 
prying eyes. Steel wire 
mesh construction guards 
loads against pilfering. 


Look at the sturdy under- 
construction. Perfect pro- 
gressive springing adjusts 
itself to the load applied. 
I-Beam axle, and radius 
rods with hair-line adjust- 
ment. Oversize brakes. 


Curb-side door—ideal 
for curb deliveries 
where “jackknifing” is 
impossible. All metal 
construction — fitted 
with sturdy hinges 
and cam lock. 
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With a Fruehauf “Flyer” on the job, deliveries climb — 
loads go up to 8 tons, pulled by your light delivery truck 
— with little increase in your present operating cost. No 
need to add another truck to move more goods — and 
increase congestion on city streets. Your “Flyer” gets 
around fast. The truck-and-Flyer combination turns in the 
same radius as the small truck which pulls it. 


SAVE FURTHER WITH THE . 
SHUTTLE METHOD OF HAULING 





- » - ONE TRUCK HANDLES SEVERAL TRAILERS 


Only with Trailers can you save like this. One Trailer is left at the 
loading point, another at the unloading point, while the truck is 
enroute with a third. Thus, your truck needs never be idle—service is 
improved and delivery costs are still further lowered. 


World’s Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER CO. -« DETROIT 32 


9 Factories — 65 Factory Service Branches 
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the impression that the Bulwinkle-Reed bills are dan- 
gers to free enterprise. 

“Our competitive economy rests on the basic 
American principles of equality of opportunity, in eco- 
nomics, as in politics,” says he. “Free enterprise is 
the key which can open vast untapped resources to new 
industries and new markets for the future.” 

To this, we all can agree. But a few lines further 
on Mr. Berge asserts that the “Bulwinkle and Reed 
bills, now pending in the House and Senate, are glaring 
examples of an attempt to obtain special protection and 
to maintain the entrenched status of a monopoly group 
to the impairment of progress in the railroad industry 
and consequently in the entire economy.” 

Here his waving of the red lantern of danger is 
accomplished by failure to point out that, in the first 
instance, regulated transportation is removed from the 
category of “equality of opportunity” in “free enter- 
prise’ by the very fact that it is regulated. The whole 
need for such legislation as is represented by the Bul- 
winkle-Reed bills arises from the fact that, while acting 
in strict accordance with the interstate commerce law, 
the regulated transportation agencies have, according 
to Mr. Berge and others of his opinion, run afoul the 
anti-trust laws. How else than by reasonable legisla- 
tion can such an anomoly be destroyed? 


E THINK THE BILLS propose reasonable things. 

They specifically mandate the Commission to in- 
sure against “undue restraint upon competition.” Yet 
Mr. Berge says that, under such a law, a group of trans- 
portation companies “could obtain license to fix arbi- 
trary rates so as to stifle potential competitors.” His 
fright at the specter he himself has raised—a terror he 
evidently hopes to instil in his readers—is summed up 
as follows: 

“Since transportation is the heart of our economy, 
passage of this legislation would create complications 
arising in an economy half regimented and half free. 
Transportation rates are a major element in every in- 
dustrial pricing system. To grant a _ transportation 
monopoly a license to fix rates is to grant that monop- 
oly the power to fix an important part of industrial 
prices. The power to control the cost of transportation 
from one locality to another may be used to dictate 
whether the business may successfully compete with 
those in other localities. Control over transportation 
rates may be exercised to maintain a monopoly situa- 
tion in industry by eliminating freight rates as a com- 
petitive factor. If historic regional rate disparities are 
preserved by transportation and industrial combines, 
products of new competitors in those regions may be 
denied equal access to the established markets.” 

It’s a gloomy picture he paints; but it is controlled 
by a number of “‘ifs.”” Does anyone reasonably assume 
that such a dire state of affairs can come about under 
a law that begins with a charge against “undue re- 
straint upon competition”? 

And does anyone who has had any dealings with 
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the Interstate Commerce Commission, or who has 
studied its activities down the years believe for a mo- 
ment that it is going to sit idly by and approve of 
agreements to accomplish the things at the probability 
of which Mr. Berge gets goose-pimples? 

Friends of the needed legislation will do well to 
remain on the alert. The kind of sophistry circulated 
by Mr. Berge may seem fatuous to those who under- 
stand the situation; but the possibility of it confusing 
the minds of a lot of people who may still place hurdles 
in the way of the Bulwinkle-Reed bills should not be 
overlooked. 


Eastern Railroads Ask for 
Increase in Passenger Fares 


Petition filed with Commission seeks coach increase 
from 2.2 to 2.5 cents, and first-class increase from 3.3 
to 3.5 cents. Commutation and round-trip increase also 
asked. Eastern roads aver that existing passenger 
business is carried on at a heavy loss, due to wage 
increases and higher costs of materials and supplies. 
Ex Parte 162 freight rate increases alleged not sufficient 
for eastern railroads because of high proportion of 
passenger to total revenues 


Railroads of the Eastern District and the Pocahontas Re- 
gion, including some lines other than Class I, have petitioned 
the Commission for an investigation into the level of the one- 
way basic passenger fares and commutation and other forms of 
multiple fares, and have asked authorization: 

(1) To increase the basic fare in coaches by 13.63 per cent 
and the basic fare in sleeping or parlor cars by 6.06 per cent. 

(2) To increase the minimum one-way fare from 10 cents to 
15 cents. 

(3) To increase commutation fares and other forms of 
multiple fares in some instances by specific amounts and in 
others by approximately 20 per cent. 


With respect to the proposed increase in coaches and parlor 
or sleeping car fares, the petitioners said the basic fares so 
increased would approximate 2.5 cents a mile in coaches and 
3.5 cents a mile in parlor or sleeping cars. 


“Authority is sought not only to increase basic fares be- 
tween points on the lines of petitioners to the extent indicated,” 
said the petitioning railroads, “but also correspondingly to in- 
crease interline fares between stations on lines of petitioners 
and stations on connecting lines, to the extent necessary to 
reflect the increases requested on the lines of petitioners. In 
applying the increases sought a minimum increase of five cents 
in any fare is to be observed.” 


The railroads said that if authority were granted to in- 
crease the basic one-way fares as sought, it was the intention 
of the petitioners, other than those in the New England Region, 
to establish and maintain roundtrip fares on the following basis: 


Daily roundtrip fares to be increased generally in proportion with 
the increases contemplated herein with respect to one-way fares of 
like class; the basis of the new three-month’s limit roundtrip fares to 
be as follows: 

(1) First-class fares: Rate per mile in each direction to be 3.5 cents 
(no roundtrip reduction) for distances up to 200 miles; for distances 
from 200 miles to 700 miles (one-way distance), the rate level to be 
gradually decreased from 3.4 cents to 3.1 cents at 700 miles or more; 
the 3.5-cents-per-mile fare at 199 miles to be protected until it runs out. 

(2) Coach fares: Rate per mile in each direction to be 2.5 cents (no 
roundtrip reduction) for distances up to 200 miles; for distances from 
200 miles to 500 miles (one-way distance), the rate level to be gradually 
decreased from 2.25 cents to 1.9 cents at 500 miles or more; the 2.5- 
cents-per-mile fare at 199 miles to be protected until it runs out. 


Cite Increased Operating Costs 


Noting that the impact on the petitioners of increased op- 
erating costs due to wage increases, increases in prices of mate- 
rials and supplies and increased payroll taxes were developed 
at length in Ex Parte 162, the petitioners said their current 
wage rates were 19.6 per cent greater than those prevailing in 
1945 and 46.9 per cent above 1940. They added: 


On the basis of petitioners’ estimated total traffic in 1947, thei 
1947 payroll will be $300,000,000 greater than if 1945 wage rates applied 
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and $585,000,000 greater than at the 1940 rate of wages. In addition, 
vacations with pay granted in connection with the 1941 and 1943 wage 


increases now cost petitioners approximately $35,000,000 annually on 
the basis of the current level of employment, 







Similar increases had taken place in the prices of fuel, ma- 
terials, and supplies, said the petitioners. They said that be- 
cause of the increases in expenses and payroll taxes the cost 
of their operations in 1946 was $468,000,000 more than at 1945 
unit costs on the same volume of traffic and $944,000,000 in 
excess of the 1940 costs. 

The 1947 operating costs, said the petitioners, would be 
substantially greater than the 1946 costs for the reasons: 


(1) That the Crosser act, which increases the rate of payroll taxes 
from 6% per cent to 8% per cent became effective January 1, 1947, and 
will add approximately $41,500,000 additional payroll taxes in 1947; 
(2) that the level of the unit prices at the beginning of 1947 is 12 per 
cent greater than the average charge-out prices of materials and sup- 
plies in 1946 on account of which materials and supplies will cost ap- 
proximately $65,000,000 more than in 1946; and/ (3) the increase of 2% 
cents per hour in wage rates, effective May 22, 1946, will be in effect 
for the full year 1947 and will add about $18,500,000 to the 1947 payroll. 
















The petitioners said the average revenue a passenger mile 
of railroads in the Eastern District, including the Pocahontas 
Region, for the first 10 months of 1946 was 2.01 cents compared 
with 1.88 cents in 1937, the first full year under the basic fares 
of two and three cents prescribed by the Commission. They said 
the average revenue a passenger mile for the first 10 months of 
1946 was 1.05 cents for commutation traffic, 1.93 cents for 
coaches (other than commutation), and 2.92 cents for parlor 
and sleeping cars. These averages, they continued, were prac- 
tically identical with those for 1942, the year in which the 
present fares became effective. q 

Figures were not yet available, said the petitioners, to show 
the actual results of the passenger-service operations for 1946, 
but, taking into consideration the increased costs that were in- 
curred in 1946, coupled with the reduced volume, the petitioners 
said their passenger service operations probably again resulted 
in a deficit in net railway operating income. 

“Under present fares and expected volume of traffic in 
1947, petitioners’ passenger service will unquestionably revert 
to the prewar status of a deficit operation,” said the petitioners. 

The petitioners said that, in view of the very large propor- 
tion of their revenues derived from passenger traffic—20 per 
cent in 1945, and 18 per cent in 1946—the increases in freight 
rates and charges in Ex Parte 162 would not yield sufficient 
revenue to offset all increased costs. They also said modern 
improved and attractive passenger equipment being received 
and on order would cost “many millions of dollars’. These 
costs, they said, were in excess of prewar prices and that the 
use of the new equipment would increase the value of their 
passenger service to the public and enable the railroads more 
successfully to: meet the competition of the private automobile 
and other forms of transportation. 


Action Asked 


They also said that a substantial proportion of their pas- 
senger revenue was derived from interstate travel, the fares for 
which, they added, for many years had been genrally on the 
same level as the interstate fares. The railroads said they 
would file petitions with the state authorities except where 13th. 
section orders were outstanding, and suggested the cooperation 
of the state commissions be invited by the Commission. 


The railroads asked the Commission to grant special per- 
mission to make the increased fares effective on one day’s no- 
tice by publishing simple forms of supplements to existing 
schedules, and that such supplements be permitted to become 
effective without suspension. They also asked the Commission 
to enter a general order modifying, to the extent necessary, all 
outstanding orders, particularly in numbers 26550, 11623, 11762, 
11830, and 11703. In addition, they asked the entry of special 


orders authorizing fourth-section departure where those re- 
sulted from the increased fares. 







































Freight Increase Not Enough 


Passenger revenues were so large a proportion of their 
total revenues that the increase in freight rates, which became 
effective January 1, 1947, will be insufficient to provide ade- 
quate, efficient transportation service, say the petitioners. In- 
‘creased passenger fares, they declare, are essential to their 
‘financial well-being. 

Inasmuch as the increased operating costs cited are in- 
curred in the handling of intrastate as well as interstate traffic, 
the petition asks the Commission to invite the cooperation of 
state commissions having jurisdiction. 

The average passenger today pays less to travel a mile by 
railroad than he did 25 years ago, when railroad expenses were 
bout half of what they are now, say the petitioners. Railroad 

mger service in the eastern district today is showing a 
loss which the railroads estimate will run into the millions in 
1947, they assert, adding that they hope the proposed higher 
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fares will reduce this loss to some extent, while at the same 
time giving them means to improve their service to the public. 

The petitioning railroads are: 

Ann Arbor; Baltimore & Annapolis; Baltimore & Eastern; Balti- 
more & Ohio Chicago Terminal; Baltimore & Ohio; Bangor & Aroos- 
took; Belfast & Moosehead Lake; Bessemer & Lake Erie; Boston & 
Maine; Campbell’s Creek; Canadian National Lines in New England; 
Canadian Pacific Railway Lines in Maine and Vermont; Central Rail- 
road of New Jersey and Pennsylvania; Central Vermont; Champlain & 
St. Lawrence; Chesapeake & Ohio; Chesapeake Western; Chicago, 
Indianapolis & Louisville; Chicago, South Shore & South Bend; Dela- 
ware & Hudson; Detroit & Mackinac; Detroit, Toledo & Ironton; East 
Broad Top; Erie; Grand Trunk Western; Delaware, Lackawanna & 
Western; Huntingdon & Broad Top Mountain; Jamestown, Westfield, 
& Northwestern; Lackawanna & Wyoming Valley; Lehigh Valley; 
Ligonier Valley; Long Island; Maine Central; Manistee & Northeastern; 
Maryland & Pennsylvania; Monongahela; New Jersey & New York; New 
Jersey, Indiana & Illinois; New York & Long Branch New York Cen- 
tral; New York, Chicago & St. Louis; New York, Ontario & Western; 
New York, Susquehanna & Western; Norfolk & Western; Oneida & 
Western; Pennsylvania; Pennsylvania-Reading; Pere Marquette; Pitts- 
burgh & Lake Erie; Reading; Rutland; Staten Island Rapid Transit; 
United States & Canada; Virginian; Wabash; Waynesburg & Washing- 
ton; Western Maryland; Youngstown & Southern. 


The New Haven Railroad, which filed a separate petition 
on January 2, 1947, is not a party to the petition (see Traffic 
World, Jan. 11, p. 98), nor is the Central Railroad of New 
Jersey, insofar as the application covers commutation and 
other multiple fares. 

In connection with the eastern railroads’ petition, the New 
York Central announced that it would, if authorized, increase 
monthly commutation fares $2.50 a ticket and monthly school 
commutation tickets $2 a ticket. Twelve-trip and 26-ride ticket 
fares would be increased 20 per cent, with a minimum increase 
of five cents a ride. 

As on the other eastern railroads, one-way coach fares 
would be increased from 2.2 cents to 2.5 cents per mile, or 13.63 
per cent and one-way fares in sleeping or parlor cars would be 
raised from 3.3 cents to 3.5 cents per mile, or 6.06 per cent. 
Round trip fares for transportation in coaches and in sleeping 
or parlor cars would also be increased. 

The proposed increase in commutation fares said the 
N. Y. C. statement, would be the first on that road since 1932, 
when wages, fuel, materials and supplies, and other expenses 
were all on levels far below those existing today. 


Post Office Department Ruling on 
Shipping Freight Bills in Bulk 


The solicitor for the Post Office Department, Washington, 
D. C., has made a new ruling with respect to shipment of 
freight bills in bulk. A previous ruling on this subject was 
made by the solicitor for the department at Chicago (see Traf- 
fic World, July 20, 1946, p. 150). The ruling now made, which 
the solicitor’s office in Washington said was the latest on the 
subject and applicable to the entire country, appears to be 
much simpler than that made at Chicago. 

The solicitor in Washington pointed out that there had in 
the past arisen many problems “regarding the application of 
be! private express statutes to the transmission of freight 

ills.” 

“These freight bills,” he continued, “are accumulated by 
the customers of the carriers, and transmitted between those 
customers and freight audit bureaus in bulk for the purpose of 
checking them for accuracy. 

“It is my opinion that these bills, having been so accumu- 
lated, lose their character as live, current information, and in- 
stead become memorials of past business transactions in the 
nature of books of account. They may be analogized to ab- 
stracts of title which are records of past transactions rather 
than letters. The function of furnishing live, current informa- 
tion is discharged when the bill is sent by the carrier to its 
customer. 

“Accordingly, it is my opinion that freight bills which have 
been compiled as business records of past transactions may be 
transmitted in bulk between a freight audit bureau and the 
carrier’s customer without the payment of postage.” 


MILLER NOMINATION TO I. C. C. 


The Senate interstate and foreign commerce committee 
announced, after a closed session on March 5, that it would 
meet in executive session the afternoon of March 13 to con- 
sider the nomination of Carroll Miller for reappointment as a 
member of the Interstate Commerce Commission. Delay of 
consideration of the Miller nomination had been requested in 
a committee session late in January by Senator Tobey, of New 
Hampshire (see Traffic World, Jan. 25, p. 269). Later, Senator 


Tobey withdrew his request, but another committee member 
requested further delay. 
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Reasonable Rate Basis on Livestock, 
Dakotas to Coast, Prescribed 


In a proceeding involving combinations of intermediate 
rates on ordinary livestock, in carloads, from certain points in 
North and South Dakota to Los Angeles and San Diego, Calif., 
over routes through Butte, Mont., and Ogden and Salt Lake 
City, Utah, the Commission has awarded reparation and pre- 
scribed a reasonable basis of rates for the future, effective June 
2, on 30 days’ notice. The report and order, by Commissioner 
Rogers, were issued in No. 29516, Cudahy Packing Co. vs. 
Atchison, Topeka & Santa Fe Railway Co. et al. 

It was found that the rates assailed were unreasonable to 
the extent that they exceeded the rates concurrently in effect 
from and to the same points through the Portland, Ore. gateway, 
and that they were, and for the future would be, unreasonable 
to the extent that they exceeded, or might exceed the rates 
presently in effect from and to the same points through the 
Portland gateway. 

“It is concluded,” said the report, ‘‘that for livestock the 
shortest established routes through Oregon from points in North 
and South Dakota west of the Missouri River to Los Angeles 
and San Francisco are unreasonably long, within the meaning 
of section 15(4) of the act, as compared with the routes through 
Butte, thence over the Union Pacific through Ogden and Salt 
Lake City and to the same points.” 

At the Commission it was said that the effect of the report 
was to open a new route over which the joint through rates 
would apply. 

Cudahy Packing Co., operating meat packing plants at 
various points, including Los Angeles and San Diego, had 
alleged that the combinations of intermediate rates from origin 
points in the Dakotas west of the Missouri River, on lines of 
the Northern Pacific and the Milwaukee to Los Angeles and 
San Diego, when moving through Butte, Mont., thence over 
the Union Pacific through Ogden and Salt Lake City, Utah, had 
been and were unreasonable to the extent that they had ex- 
ceeded, or might exceed the one-factor rates applicable through 
the Portland gateway. 

The report said that joint through rates on ordinary live- 
stock, in carloads, from the Northern Pacific origins to Los 
Angeles and San Diego had been and were limited in their appli- 
cation to apply only when shipments were routed over the 
Northern Pacific by way of Portland, or over the Northern 
Pacific to Spokane or Pasco, Wash., thence the line of the 
Spokane, Portland & Seattle Railway Co. through Portland. 
It added: 


Like rates from points on the Milwaukee herein considered apply 
only over the Milwaukee to Marengo or Manito, Wash., Union Pacific 
to Portland or East Portland, Ore., thence lines of the Southern Pacific 
Co. or the Southern Pacific and connections, and over the Milwaukee 
to Spokane, thence lines of the Great Northern Railway Co. to Bieber, 
Calif., and the Western Pacific Railroad Co. or the Western Pacific and 
its connections beyond. 












































The report said that illustrative of the differences between 
the combination rates assailed and the joint through rates 
sought, were those between rates on hogs, in double-deck cars, 
to Los Angeles from Killdeer, a point of origin on the Northern 
Pacific, $1.375 over the route through Butte and Salt Lake City 
and $1.14 over the route through Portland; and from Hettinger, 
a point on the Milwaukee, $1.235 over the route through Butte 
and Salt Lake City and $1.08 over the route through Portland. 

The complainant packing company, it said, has no objection 
to the maintenance of the route through the Portland gateway, 
but urged that the Butte-Salt Lake City gateway also should 
be open to producers at the same rates as applied through the 
Portland gateway, contending that the route through the Port- 
land gateway was unreasonably long for the transportation of 
livestock, compared with the Butte-Salt Lake City gateway to 
Los Angeles, within the meaning of section 15(4) of the inter- 
state commerce act. 

On the other hand, it continued, the defendants contended 
that the route through Portland was not unreasonably long. 
The report added: 


From all stations in North Dakota west of the Missouri River on 
the Northern Pacific to Los Angeles, the average distance through the 
Portland gateway exeeds the average distance through the Salt Lake 
City gateway by 580 miles, or 31.1 per cent, while the average present 


























rate by way of Salt Lake City exceeds the average rate through the 
Portland gateway by 18.9 cents, or 17.09 per cent. To Los Angeles from 
all points on the Milwaukee in North Dakota west of the Missouri - 
River, the average distance through the Portland gateway exceeds the 
average distance through the Salt Lake City gateway by 580 miles, or 
30.8 per cent, while the average rate by way of Salt Lake City exceeds 


the average rate through the Portland gateway by 18.92 cents, 
16.85 per cent. 

The regular scheduled time in transit from Killdeer, Dickinson, 
Belfield, and Beach to Los Angeles through the Portland gateway ex- 
ceeds the time through the Butte-Salt Lake City gateway by 64 hours. 
The elapsed time from Lemmon, Hettinger, Gascoyne, and Rhame 
through the Portland gateway exceeds the elapsed time through the 
Butte-Salt Lake City gateway by 41 hours. 


or 


As a result of the longer time in transit, said the report, 
feed and service charges on live hogs, in double-deck cars, from 
points on the Milwaukee in North and South Dakota, from which 
shipments had been made by the complainant, to Los Angeles 
through the Portland gateway exceeded like charges on ship- 
ments through the Butte-Salt Lake City gateway by $41.48 a 
car. A similar comparison, it said, covering service charges from 
points in North Dakota on the Northern Pacific from which 
shipments had been made by the complainant, showed that to 
Los Angeles the cost through the Portland gateway exceeded 
the cost through the Butte-Salt Lake City gateway by $33.05 
a car. 

The report said the defendants contended that the move- 
ment of only 17 carloads in the two years preceding the filing 
of the instant complaint was not sufficient to justify the estab- 
lishment of the rates sought. It was necessary, said the report, 
for packers with packing plants in California, if they were to 
continue to supply the California demand for fresh pork, to 
supplement the California or.local production by obtaining hogs 
produced in states east of California. It said the complainant’s 
position was that the reasonable rates and direct service there 
would be a regular movement of this traffic sufficient to justify 
the establishment of the rates sought. 


Relief from Rail Crossing Safety 
Rules by F. D., D. M. & S. Denied 


The Commission, division 3, has denied applications of the 
Fort Dodge, Des Moines & Southern Railway Co., for perma- 
nent relief from compliance with certain sections of the Com- 
mission’s rules for maintaining safety devices in connection 
with crossings by its line of the lines of other railroads at seven 
Iowa points. The action was taken in a report and order 
written by Commissioner Patterson in No. 28000, Sub. 101, In 
the Matter of Application for Approval of Proposed Modifica- 
tions of Rules, Standards and Instructions Prescribed by Order 
of April 13, 1939, Under Paragraph (c), Section 25 of the Inter- 
state Commerce Act as Amended. 

The division has found that the F. D., D. M. & S. has failed 
to establish that it would be in the public interest to grant it 
permanent relief from compliance with sections 305 and 310 
of the rules in connection with crossings by its line of the 
lines of other railroads at Rockwell City, Kelley, Gypsum, Fort 
Dodge, Harcourt, Gowrie, and Rinard, Ia. 

It also has found that until the F. D., D. M. & S. and the 
North Western, the Great Western, and the Minneapolis & 
St. Louis have complied with sections 305 and 310 and so 
advised the Commission in writing, trains and locomotives of 
the F. D., D. M. & S., before crossing tracks of steam railroads 
at the aforementioned points, and trains and locomotives of 
the North Western, the Great Western, and the M. & St. L., 
before crossing the applicant’s tracks at Kelley, Fort Dodge, 
Harcourt, Gowrie, and Rinard, shall come to a complete stop 
not less than 10 feet nor more than 250 feet from the inter- 
secting tracks. The order in these respects was made effective 
on the date of service of the report and order. 

The train-stopping requirement was made, said the report, 
pending installation of equipment required by the rules on or 
before September 1, 1948. 


The report said it was appreciated that immediate installa- 
tions could not be made because of the difficulty in obtaining 
labor, materials, and equipment. It said that both the F. D., 
D. M. & S. and the other aforementioned lines had been oper- 
ating in violation of sections 305 and 310 of the rules but that 
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no prosecution would be started if the situations were corrected 
on or before the date mentioned. 

Section 305 of the rules provides that track circuits be 
provided throughout interlocking limits, and section 310 re- 
quires electric switch locking, except, in each instance, when 
otherwise authorized by the Commission. 

The applicant railroad, in support of its request for relief, 
said the report contended that as a result of rusty rails or 
lightweight equipment, or both, the contact between car wheels 
and rails could not be relied on to permit a flow of electricity 
necessary to shunt the track circuits at the locations mentioned, 
and that it was not in a position financially to make the nec- 
essary installations.. The report said the conclusion was war- 
ranted that the rail conditions and weight of equipment were 
not such as to cause interference, as a result of shunt failure, 
with the successful and reliable operation of track circuits and 
electric switch lockings. It said the applicant’s claim that pres- 
ent arrangements with the use of mechanical interlockings had 
proven safe by experience did not merit much consideration. 
It also said: 


The mere fact that applicant has been so fortunate as to have 
avoided collisions at railroad crossings, notwithstanding its continued 
use of outmoded protective appliances, affords no basis for approval 
of the use of such appliances in the future. Nor is such approval war- 
ranted by applicant’s alleged inability to bear the expense of compliance 
with sections 305 and 310, which it estimates at $7,500 per crossing. 
Other estimates of record indicate that the cost would be considerably 
less and, in any event, we cannot recognize financial considerations as 
an excuse for applicant’s failure to provide itself with appliances which 
afford adequate safety to the traveling public and the railroad employes. 


The report said sections 305 and 310 had been complied 
with by the Illinois Central and the Milwaukee at their cross- 
ings of the applicant’s line at Rockwell City and by the I. C. 
at its crossing of that line at Gypsum. 


Motor Rights Transfer to Chambers 
Truck Line, Inc., Memphis, Approved 


By a report and order in MC FC-23836, Chambers Truck 
Line, Inc.—Purchase—G. W. Chambers and Chambers Trucking 
Co., the Commission, division 5, has granted an application of 
Chambers Truck Line, Inc., Memphis, Tenn., and G. W. Cham- 
bers, doing business as Chambers Trucking Co., and Chambers 
Trucking Co., a corporation, Memphis, for approval of the 
transfer to Chambers Truck Line, Inc., of the operating rights 
of G. W. Chambers, doing business as Chambers Trucking Co., 
and Chambers Trucking Co. 

The division found the application described a transaction 

not subject to the provisions of section 5 of the interstate com- 
merce act. It said that as of the date of hearing, the transferors 
owned no equipment and Chambers Truck Lines, Inc., the 
transferee, owned no equipment other than that being operated 
either by itself or by the transferors under an arrangement 
between them. Under that arrangement, it said, the trans- 
ferors were operating five trucks, and seven tractor-trailer 
combinations and Chambers Truck Lines, Inc., was operating 
two trucks and six tractor-trailer combinations. 
“Thus,” continued the division, “at the time of filing of 
the application, the aggregate number of motor vehicles owned 
and operated by the parties was 19; and, on the date of hear- 
ing, 20. It follows that the exemption contined in paragraph 
(10) of section 5 is applicable to the proposed purchase.” 


The division said it was contemplated that on consumma- 
tion of the proposed purchase by Chambers Truck Line, Inc., 
of the considered operating rights and certain property, all of 
the truck line’s authorized stock would be issued to G. S. Fraps, 
Jr., of Jonesboro, Ark., who would immediately pledge such 
stock with G. W. Chambers, doing business as Chambers Truck- 
ing Co., as security for the payment, in deferred installments, 
7 + purchase price of the rights and property. The division 
added: 


Whether Fraps will transfer a portion of such stock to other per- 
sons has not been determined; however, should such transfer be made, 
Fraps intends to retain the controlling interest in transferee. Trans- 
feree has not as yet engaged in any operations. 





Oil Field Transport Authority 
Granted Four Southern Truckers 


The Commission, division 5, by a report and order in MC 
64695, Sub. 10, C. Rampy Extension—Miss., Ala., Ga., and Fla., 
and three embraced cases, has granted certificates for oil field 
motor transport authority to C. Rampy, Houston, Tex.; Eber 
_ Martin and Logan C. Martin, co-partners doing business as 
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Eber W. Martin & Son, Ferriday, La.; Cook Trucking Co., 

Fort Worth, Tex.; and T. E. Collins and B. E. Collins, co- 

—— doing business as T. E. Collins Trucking Co., Bossier 
ity, La. 

The division said the evidence fully established that there 
was a need for the specialized motor-carrier service for which 
authority was sought, between points in Alabama, Georgia, and 
Florida, on the one hand, and, on the other, points in Arkansas, 
Louisiana and Texas, and between points in Alabama, Georgia 
and Florida. There was little or no evidence, it said, to sup- 
port a grant of authority for operations between Oklahoma, 
Kansas, Missouri, Tennessee, Illinois, Indiana, and Kentucky, 
on the one hand, and points in Alabama, Georgia, and Florida, 
on the other. 

Commissioner Lee, concurring in part, said he approved 
the issuance of certificates to the applicants, but that in his 
opinion all of the authority sought by each applicant should be 
granted. He said that by “tacking” the authority granted by 
the majority and the authority now held the applicants could 
perform most of the service for which authority was sought. 

Authorities were granted as follows: 


MC 64695, Sub. 10, C. Rampy Extension—Miss., Ala., Ga., and Fla. 
(a) Machinery, equipment, materials, and supplies used in, or in con- 
nection with, the discovery, development, production, refining, manu- 
facture, processing, storage, transmission, and distribution of natural 
gas and petroleum and their products and by-products, and (b) ma- 
chinery, materials, equipment and supplies used in, or in connection 
with, the construction, operation, repair, servicing, maintenance and 
dismantling of pipe lines, including the stringing and picking up 
thereof, over irregular routes, (1) between points in Alabama, Georgia, 
Florida and Mississippi, and (2) between points in Alabama, Georgia, 
Florida and Mississippi, on the one hand, and, on the other, points in 
Texas and Arkansas, traversing Louisiana for operating convenience 
only. 

MC 59303, Sub. 9, Eber W. Martin and Logan C. Martin. Extension— 
Eleven States. Same commodity authority as in MC 64695, Sub. 10, in- 
cluding the stringing and picking up of pipe lines, except the stringing 
or picking up of pipe in connection with main pipe lines, over irregular 
routes (1) between points in Alabama, Georgia, and Florida, and (2) 
between points in Georgia, on the one hand, and, on the other, points 
in Arkansas, Louisiana, Mississippi, and Texas. 

MC 102379, Sub. 2, Cook Trucking Co. Extension—Six States. Same 
commodity authority as in MC 59303, Sub. 9, over irregular routes (1) 
between points in Alabama, Florida and Georgia, and (2) between 
points in Alabama, Georgia, and Florida, on the one hand, and, on the 
other, Louisiana, Mississippi and Texas. 

MC 55861, Sub. 2, T. E. Collins and B. E. Collins Extension—Ten 
States. Same commodity authority as in MC 64695, Sub. 10, over ir- 
regular routes (1) between points in Georgia, Florida and Alabama, 
and (2) between points in Georgia, Florida and Alabama, on the one 


hand, and, on the other, points in Arkansas, Louisiana, Mississippi, 
and Texas. 


Authority to serve Oklahoma, Kansas, Missouri, Tennes- 
see, Illinois, Indiana and Kentucky in connection with opera- 
tions to or from Georgia, Florida and Alabama was denied. 
The division said the evidence indicated that the need for serv- 
ice wholly in Mississippi was principally in connection with 
shipments moving from location to location within the state, 
and that they would be intrastate in character. 


Oil Field Motor Carrier 
Authorities Granted 


The Commission, division 5, by a report and order in MC 
53963, Sub. 2, Sam Fordyce Extension—Oil Field Commodities, 
and thirty embraced cases involving such extensions of author- 
ity has granted the rights requested, involving the transporta- 
tion of machinery, equipment, materials and supplies used in, 
or in connection with, the discovery, development, production, 
refining, manufacture, processing, storage, transmission, and 
distribution of natural gas and petroleum and their products 
and by-products, and of machinery, equipment, materials and 
supplies used in, or in connection with, the construction, opera- 
tion, repair, servicing, maintenance, and dismantling of pipe 
lines, including the stringing and picking up thereof. 

Referring to its opinion in MC 74595, Sub. 15, T. E. Mercer 
and C. E. Mercer Extension—Oil Field Commcdities and thirty 
embraced cases, in which the division decided questions raised 
by an information interpretation by the Commission’s Bureau 
of Motor Carriers, so as to permit the carriers to offer a com- 
plete service, the division, in the instant proceedings, adopted 
the uniform description of the services to be performed as set 
vanes in the Mercer case (see Traffic World, June 22, 1946, p. 

The thirty-one applications involved in the instant report 
cover operations in Arkansas, Colorado, Texas, Oklahoma, Kan- 
sas, New Mexico, Louisiana, Wyoming, Tennessee, Mississippi, 
Illinois, Kentucky, Missouri, and Nebraska. The embraced 
cases in each instance requesting extension of oil field com- 
modities authority, were: 
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MC 43, Sub. 2, S. H. McCright; MC 3274, Sub. 3, Max McCall and Art 
Sebastian; MC 13781, Sub. 1, J. A. Snyder; MC 14612, Sub. 9, A. W. 
Dunn; MC 14706, Sub. 4, C. W. Kelley; MC 14743, Sub. 8, E. L., H. H. 
and B. L. Powell; MC 19564, Sub. 16, L. C. Jones; MC 24583, Sub. 3, 
Fred Stewart; MC 30042, Sub. 4, John W. Presley; MC 37592, Sub. 14, 
Cc. L. Tyrrell; MC 40297, Sub. 2, E. B. Ebert; MC 43362, Sub. 7, H. J. 
and Grace L. Uhl; MC 46925, Sub. 3, John D. B. Mitchiner; MC 52794, 
Sub. 2, Lewis Edson; MC 52845, Sub. 2, Ralph J. Raney; MC 55808, 
Sub. 1, Lee N. Guthrie; MC 55891, Sub. 2, R. D. Richardson and Bess 
B. Snodgress; MC 58311, Sub. 2, Ball Brothers Trucking Co., Inc.; 
MC 59823, Sub. 5, E. L. and T. L. Hickerson; MC 60157, Sub. 3, C. A. 
White; MC 63994, Sub. 4, A. C. Clark; MC 64773, Sub. 2, L. W. Burns; 
MC 66380, Sub. 1, Perry Dilworth; MC 71995, Sub. 1, W. J. Record; 
MC 88685, Sub. 1, L. E. and G. M, Whitlock; MC 94916, Sub. 3, W. M. 
and Hugh G. Coplin; MC 95619, Sub. 1, El. J. Ware; MC 96443, Sub. 2, 
N. O. Ellis; and MC 103066, Sub. 3, Spicers, Inc. 


Prior Report on Post Driving and 
Pressure Grouting Reversed 


Reversing findings in its prior report, 262 I. C. C. 134, the 
Commission, on further hearing, by a report in No. 29140, Ac- 
counting for Post Driving and Pressure Grouting to Promote 
Stability of Roadbeds, has ruled that expenditures for post- 
driving and pressure grouting to promote stability of roadbed 
shall be charged to account No. 202, Roadway Maintenance. It 
said the text of the description of that account in its accounting 
classification would be amended accordingly. Commissioner 
Miller filed a dissenting opinion. i j 

On the facts now before it, said the Commission, it was of 
the view that expenditures for grouting properly might be classi- 
fied as repairs instead of capital charges, and that to promote 
uniformity it should resolve doubts concerning proper account- 
ing for post driving by assigning it also to repairs. It said that 
although this requirement would be mandatory in form, the 
practical effect would be permissive in authorizing continuance 
of what seemed to be the prevailing practice today. ] 

“It appears,” continued the Commission, “that some rail- 
roads have charged the cost of post driving to capital account 
in the past, but respondents have not indicated that they prefer 
to do so in the future.” sh : { 

In the original report, said the Commission, in an investi- 
gation instituted by division 1 concerning the proper accounting 
by steam railroads for expenditures for labor and materials in 
driving posts at the ends of ties in their roadways to arrest 
water pockets and mud heaves, the division found that_these 
expenditures should be charged to investment account No. 3, 
Grading, in the Commission’s uniform system of accounts for 
steam railroads, except the expense of removing ballast and re- 
surfacing, which was chargeable to operating expenses. 

On petition of the respondents, Texas & Pacific Railway Co., 
the Texas & New Orleans Railroad Co., and the Louisiana & 
Arkansas Railway Co., said the Commission, it reopened the 
proceeding for further hearing by order of August 2, 1945, and, 
on its own initiative, enlarged the scope of the investigation to 
include the question of accounting for expenditures for pressure 
grouting to promote stability of roadbeds. It said all class I 
carriers were made respondents in the broadened proceeding. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be obtained 
by prompt application to the Commission.) 


*MC 76564, Sub. 17, Hill Lines, Inc., Amarillo, Tex. Certi- 
ficate granted. General commodities, with exceptions, (1) be- 
tween Lubbock, Tex., and Tatum, N. M., via Brownfield, Tex., 
over U. S. highway 62, and (2) between Lubbock, Tex., and 
Hobbs, N. M., over a specified route from Lubbock over the 
routes to Brownfield, thence over Tex. highway 51 to Seminole, 
Tex., thence over U. S. highway 180 to Hobbs, and return over 
the same route, serving no intermediate points in either in- 
stance and restricted, in both instances, to the transportation 
of traffic moving between Lubbock, or points beyond on the 
one hand, and, on the other, Roswell and Carlsbad, N. M. 


*MC 75706, Sub. 42, J. L- Roy Newlin and J. Harold Bell, 
dba Bell-Newlin Transportation Co., Houston, Tex. Certificate 
granted. Machinery, equipment, materials and supplies, used 
in, or in connection with, the discovery, development, produc- 
tion, refining, manufacture, processing, storage, transmission, 
and distribution of natural gas and petroleum and their prod- 
ucts and by-products; machinery, materials, equipment and 
supplies used in, or in connection with, the construction, opera- 
tion, repair, servicing, maintenance, and dismantling of pipe 
lines, including the stringing and picking-up thereof; and com- 
modities, other than aforementioned, the transportation of 
which, because of their size or weight requires use of special 
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equipment or handling, and parts thereof, over irregular routes, 
in each instance, between points in Kan., Okla., Tex., Ark., La., 
Miss., Tenn., Ala., N. C., Ga. and Fla. traversing Mo. and 
S. C., for operating convenience only. 


MOTOR CARRIER BUYS RAILROAD 


The Commission, division 4, has issued a report and order 
in Finance No. 15543, Kenosha Motor Coach Lines, Inc., Acquisi- 
tion, authorizing the applicant, a Wisconsin corporation, to 
acquire and operate a line of railroad extending between Mil- 
waukee and Waukesha, Wis.. and from West Junction to Hales 
Corners, about 23.47 miles. 

The report said the line sought to be acquired was part 
of the electric interurban system formerly owned and operated 
by the Milwaukee Electric Railway & Transport Co. It said 
the applicant had agreed to pay $325,000 for the line, with 
provisions for payment of any balance remaining under annual 
installments in case of abandonment or partial abandonment. 

In its application, Kenosha said it proposed to operate the 
line and would adopt existing passenger and freight tariffs with 
respect to intrastate and freight service between Milwaukee 
and Waukesha, and existing tariffs for interstate freight service. 
It said existing passenger schedules would be adopted and the 
freight service now offered by the line would be continued. 
These services, it continued, would be the principal uses of 
the acquired line, but that it, as operating agent for account 
of the Milwaukee Electric Railway & Transport Co. would 
furnish local suburban passenger service under existing intra- 
state passenger fare structures of that company. 

Kenosha is a wholly-owned subsidiary of Shore Line Transit 
Corporation, of Illinois. 


COMMISSION ORDERS 

No. 29161 and Subs 1 to 5, Atlantic Commission Co., Inc., vs. Bangor 
and Aroostook, et al., and No, 29208, Paskoff Bros. & Co., et al., vs. 
Aroostook Valley, et al. Order of November 29, 1946, modified to extent 
necessary to permit Canadian Pacific Ry. to issue a supplement to its 
tariff E. 1254, I. C. C. E. 2544, cancelling Rule 6 of such tariff insofar 
as it applies on traffic between points in United States, effective March 
11, on not less than 10 days’ notice. 

1. & S, M-2686, Allowances. in lieu of pick-up and delivery. Re- 
spondents under special permission having filed a tariff effective Febru- 
ary 19, canceling suspended schedules, proceeding discontinued. 

1. & S. M-2707, Ammonia over Buske Lines, Inc. Respondent under 
special permission having filed a schedule effective February 13, can- 
celing suspended schedules, proceeding discontinued. 

MC-C 360, Minimum class rate restrictions, central and eastern 
states. Orders of Commission of March 15, 1945, and September 27, 
1945, further modified so as to become effective May 1. 

No, 13535, et al., Consolidated southwestern cases. Order of April 5, 
1927, as since amended, further amended to permit establishment, and 
maintenance for 90 days, of a rate of $6.00 per ton of 2,000 pounds on 
copra (dried cocoanut meat), fire and water damaged, carloads, mini- 
mum weight marked capacity of car but not less than 40,000 pounds, 
from Alexandria, La., to Little Rock, Ark. (subject to Rule 27 of Tariff 
Circular 20), without contemporanéously establishing and maintaining 
corresponding rates to, from, and between other points as required by 
Finding 27. 

MC-F 3103, Andrew B. Crichton, et al., control; Super Service Motor 
Freight Co., Inc., purchase, T. H. Selman and R. C. Junkins, Jr. Time 
for filing petitions for reconsideration, extended to March 10. 

No, 28714, Swift & Co. vs. B. & O., et al. Order of May 3, 1946, 


eo modified to become effective June 1, on not less than 5 days’ 
notice. 


MOTOR FINANCE CASES 


MC F-3340, Milton L. Lahn—Purchase—Burnett Seibert. Purchase 
by Milton L. Lahn, dba Lahn Motor Transportation, Bridgeton, N. J., 
of the operating rights of Burnett Seibert, of Bridgeton, approved and 
authorized, subject to condition. 

F-3292, Frank E. Bacon—Control; M. & D. Motor Freight 
Lines, Inc. Purchase by M. & D. Motor Freight Lines, Inc., Dallas, 
Tex., of certain operating rights and property of A. C. Willingham, 
dba Willingham Motor Lines, San Antonio, Tex., and acquisition of 
control of the rights and property by Frank E. Bacon, of Dallas, 
through the purchase, approved and authorized, subject to condition. 

MC F-3215, Wm. Wilson—Control; Wilson Storage and Transfer 
Co.—Lease (Portion)—Hi-Speed Motor Express, Inc. Lease by Wilson 
Storage and Transfer Co., Sioux Falls, S. D., of certain operating 
rights of Hi-Speed Motor Express, Inc., Sioux City, Ia., and acquisi- 
tion of control of the operating rights by Wm. Wilson, through the 
lease, approved and authorized, subject to conditions. 

MC F-2811, B. M. Stewart and Donald H. Roberts—Control; West 
Coast Fast Freight, Inc.—Purchase—S. N. Drum and Ed Haines. Find- 
ings in prior report, 40 M. C. C. 829, decided May 31, 1946, modified 
Purchase by West Coast Fast Freight, Inc., Los Angeles, Calif., of 
certain operating rights and property of Ed Haines, dba Haines Mo- 
tor Freight, Durango, Colo., and acquisition by B. M. Stewart and 
Donald H. Roberts of control of the operating rights through the 
purchase, subject to an existing lease between the Rio Grande South- 
ern Railroad Co. (Cass M. Herrington, receiver), and Ed Haines, 
authorized subject to conditions set forth in prior report. 

MC F-3398, Moshassuck Transportation Co.—Purchase—R. J. Lip- 
pincott. Application for authority under section 210a(b) of Moshassuck 
Transportation Co., of Saylesville, R. I., for temporary operation of 
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motorcarrier rights and properties of R. J. Lippincott, doing business as 
Lippincott’s Express, of Pemberton, N. J., granted with conditions. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 15516, Amador Central Railroad 
Co. Acquisition, authorizing acquisition, through lease, by the Amador 
Central Railroad Co. of a line of railroad in Amador county, Calif. 
Approved. 

Report and order in F. D. No. 15548, Southern Railway Co. Joint 
Use, authorizing acquisition by the Southern Railway Co. of joint use 
of the Bennett’s Fork and Stony Fork branches of the Louisville & 
Nashville Railroad Co. in the vicinity of Middlesboro, Ky., conditions 
prescribed re protection of employes. Approved. 

Supplemental Report and order in F, D. No. 15566, Missouri- 
Kansas-Texas Railroad Co. Securities, modifying report and order of 
February 3, 1947, so as to eliminate the equipment of cancelation of 
first-mortgage 4-per cent bonds of the Missouri, Kansas & Texas Rail- 
way Co. and prior-lien mortgage bonds of the applicant, upon the 
purchase thereof, and to change description of the sinking fund for 
series F bonds. Approved. 

Report and order in F. D. No. 15583, Norwich & Worcester Rail- 
road Co. Bonds, granting authority to issue $1,800,000 of first-mort- 
gage 4% per cent gold bonds, series B, said bonds to be sold at par 
and accrued interest, and the proceeds applied to the payment at 
maturity of a like principal amount of outstanding first-mortgage 
gold bonds, series A. Approved. , 
Report and certificate in F. D. No. 15555, Sacramento Northern 
Railway Construction, authorizing construction by the Sacramento 
Northern Railway of a line of railroad in Butte county, Calif. Approved. 


PETITIONS FOR REHEARING, ETC. 


1. & S. 5419, Reciprocal switching, Lima, Ohio. Erie Railroad, re- 
spondent, asks leave to withdraw involved supplement and dismissal. 


No, 29168, Whiterock Quarries, Inc., vs. P. R. R., et al. M. J. Grove 
Lime Co., intervener, asks for reopening or vacation of order, insofar 
as it applies to fluxing stone to Ohio, Pennsylvania, and West Virginia. 

No. 29371, City of Sioux Falls vs. C. B. & Q., et al. Complainant 
asks for reopening and reconsideration. 


FINANCE APPLICATIONS 


MC F-3413, Wm. Ray Maxwell, dba Maxwell Truck Line, Mont- 
gomery, Ala., asks authority to transfer certain operating rights pre- 
viously leased from Edward A. Murray, dba Murray Motor Transport, 
Birmingham, Ala. 

Finance No. 15627, New York, Ontario & Western Railway Co. 
trustees ask authority to issue trustees’ certificates for not to exceed 
$450,000, to be sold direct to the Reconstruction Finance Corporation, 
to obtain funds to make payment on account of the conditional liability 
of the applicants on claims for retroactive wage increases of operating 
and non-operating employes ‘‘now and to a limited extent heretofore 
employed upon the line of this carrier... .’’ Agreements with the 
various brotherhoods for such payments were attached to the applica- 
tion, The trustees said the employes of the railroad had claimed retro- 
active wage adjustments to the same extent paid by other eastern 
Class I railroads, ‘‘as negotiated from time to time by the executive 
branch of the United States government.’’ The railroad was not a party 
to the negotiations conducted on a national basis, the applicants said, 
and was not bound by the wage agreements. They added that, ‘‘to 
prevent suspension of operations arising from threatened strikes’’ it 
had been necessary for them to negotiate with representatives of their 
employes, as a result of which the agreements were reached. The 
trustees said $111,000 would be paid to operating employes and $339,000 
to non-operating employes. 

Finance No. 15628, New York, Ontario & Western Railway Co. 
trustees file with Commission copy of their application for a loan of 
$450,000 to the Reconstruction Finance Corporation for the purposes 
set forth in Finance No, 15627. 7 
MC F-3408, Atwood’s Transport Lines, Inc., of Washington, D. C., 
and Chester N. Atwood, in control of that carrier, ask authority to 
lease certain operating rights of John M. Price, Jr., dba Southern Mary- 
land Lines, of Indian Head, Md., and temporarily to operate, 


MC F-3409, Fred, Alfred, and Reuben Bonifield, dba Bonifield 
Brothers Truck Lines, of Metropolis, Ill., ask authority to purchase 


certain operating rights of W. H. Elliott, dba Dever’s Truck Line, also 
of Metropolis. 


MC F-3410, L. E. (Prince) Wales, dba Wales Trucking Co., of 
Dallas, Tex., asks authority to purchase certain operating rights of 
E. L. and T. L. Hickerson, dba Hickerson Brothers, of Great Bend, Kan. 

MC F-3406, M. H. Brandon of New Orleans, La., John H. Vickers, 
of Charlotte, N. C., and L. D. V. Benton, of Atlanta, Ga., ask authority 
to acquire control of Transway, Inc., of New Orleans, La., through 
ownership of capital stock. 

MC F-3407, Lee Shaihope, et al., and Mid-American Truck Lines, 
Inc., of St. Joseph, Mo., ask authority to purchase a portion of the 
rights of Boyd Truck Lines, Inc., of Kansas City, Mo. 

MC F-3411, Donald R. Stevenson, dba Cap Rock Bus Line of Sham- 
rock, Tex., asks authority to purchase certain intrastate operating rights 
of Oklahoma Transportation Co., of Oklahoma City, Okla., and to 
transfer certain operating rights of Transferor Cap Rock Bus Line, a 
co-partnership consisting of Donald R. Stevenson and C, E. Stevenson, 
to Donald R. Stevenson, called the operating partner. 

MC F-3412, Borush Motor Express, Inc., of Binghamton, joined by 
its president and sole owner, John Borush, asks authority to purchase 
certain operating rights of Hilton G. Fowler, dbh Fowler & Williams, 
of Scranton, Pa. 

Finance No. 15629, Tovrea Terminal Co., of Phoenix, Ariz., asks 
authority to issue 25 shares of capital stock, par value $100, to be 
issued. to Tovrea Packing Co., the proceeds to be used as operating 
| capital, The applicant said it had been authorized for the purpose of 
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leasing from the packing company its livestock loading and unloading 
facilities at Tovrea, and operating them as a common carrier. 


EASTERN MASSACHUSETTS BUS PURCHASES 


By a supplemental order in MC F-2979, Eastern Massa- 
chusetts Street Railway Co. Securities, the Commission, division 
4, has modified its report and order of November 13, 1945, in 
the instant proceeding, to permit the applicant to create addi- 
tional obligations for the purchase of motor buses or other 
personal property under conditional-sale agreements not ex- 
ceeding $1,500,000 in excess of a prior limitation of $2,000,000 
for that purpose. 


LYNN MOTOR TARIFF STRICKEN 


Stating that William John Lynn, of New York, N. Y., had 
failed to cancel his tariff MF-I. C. C. No. 1, covering rates, 
charges, and provisions for transportation services by motor 
vehicle in interstate or foreign commerce, as requested so to 
do, following revocation of his certificate in MC 94770, effective 
May 7, 1945, as ordered by the Commission, division 5, in MC 
C-431, division 2 has issued an order striking the tariff from 
the “effective tariff’ file of the Commission, effective Feb- 
ruary 27. 


NORTH CAROLINA LINE APPLICATION 


The Commission, division 4, by an order in W-309, North 
Carolina Line., Inc., Common Carrier Application, has dismissed 
the application and vacated the certificate and order issued Jan- 
uary 10, 1942, on representation by the carrier that in 1942, for 
reasons beyond its control, all service as a water carrier was 
discontinued, and that it had decided not to resume service. It 
requested that its certificate be canceled. 


The authority was for continuance in operation as.a com- 
mon carrier by self-propelled vessels in the transportation of 
commodities generally between Baltimore, Md., Norfolk, Va., 
Wilmington, N. C., and Charleston, S. C., by way of Chesapeake 
Bay and the intracoastal water, and in the transportation of 
sugar from Savannah and Port Wentworth, Ga., to Greenville, 
N. C., by way of the intracoastal waterway. 





SCHNEIDER WATER APPLICATIONS DISMISSED 


By an order in W-187, Frank W. and George H. Schneider 
Applications, Fred R. McKenzie Substitution, the Commission, 
division 4, has dismissed the application of the Schneiders, dba 
Schneider Sand & Gravel Co., of Clinton, Ia., for want of pros- 
ecution. It also dismissed the request for substituticn of Fred 
R. McKenzie, dba Fred R. McKenzie & Co., McKenzie having 
informed the Commission that he did not desire to prosecute the 
substitution, and had no objection to dismissal. 


MESECK STEAMSHIP AUTHORITY DENIED 


Saying that Keansburg Steamboat Co., of Keansburg, N. J., 
had authority to perform the involved service, the Commission, 
division 4, by an order in W-958, Sub. 3TA, Meseck Steamship 
Co., Inc., Temporary Authority—Newburgh, has denied an ap- 
plication for temporary authority to transport one group of 
passengers from Newburgh, N. Y., to New York, N. Y., and 
return, on May 23. 


EXPLOSIVE REGULATIONS AMENDED 


The Commission’s regulations for transporting explosives 
have been amended by two orders issued by division 3 in No. 
3666, In the Matter of Regulations for Transportation of Ex- 
plosives and Other Dangerous Articles. One order amends the 
appendix to part 3, shipping container specifications (CFR 72). 
The other order amends parts 2, list of explosives and other 
dangerous articles (CFR 73); part 3, regulations applying to 
shippers (CFR 75); appendix to part 3, shipping container 
specifications (CFR 72); and part 5, regulations applying to 
carriers by rail express (CFR 81). 


RAIL EQUIPMENT DEPRECIATION RATES 


The Commission, in accordance with the provisions of the 
“Uniform System of Accounts for Steam Railroads, Issue of 
1943,” has prescribed depreciation rates applicable to equip- 
ment of steam railroad companies for the Petaluma & Santa 
Rosa, the Saratoga & Schuylerville, the Alton & Southern, the 
Colorado & Wyoming, the Delta Valley & Southern, the De- 
troit, Toledo & Ironton, the Donora Southern, the Jay Street 
Connecting Railroad, the Ligioner Valley, the Municipal Docks 
and Terminals of the City of Jacksonville, Fla., the Roscoe, 
Snyder & Pacific, the Sioux City Terminal, the South Buffalo, 
the Texas, Oklahoma & Eastern, and the Union Railroad Co. 
(Pittsburgh, Pa.). The action was taken in Depreciation Rates 
for Equipment of Steam Railroad Companies, Sub-orders SE 
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1740, 741, 49-D, 337-A, 655-A, 33-E, 523-F, 709-A, 409-B, 703-A, 
391-A, 477-B, 157-B, 398-A, and 495-A. 


1. C. C. ACCIDENT REPORTS 


Failure to provide adequate protection for the movement 
of track motor cars was the cause of a head-end collision be- 
tween an assembly of maintenance-of-way track motor cars 
and trailers and a freight train on the Milwaukee railroad near 
Cedar Falls, Wash., January 10, that resulted in the death of 
four employes and the injury of four employes, all occupants 
of the track motor cars and trailers, according to a report of 
the Commission in investigation No. 3060, by Commissioner 
Patterson. The report recommended that the Milwaukee pro- 
vide adequate block-signal or train-order protection for the 
movement of track motor cars on its line. 

It said that in addition to the present accident, the Com- 
mission had investigated 12 collisions between trains and track 
motor cars in the last three years and that these accidents had 
resulted in the death of 27 persons and the injury of 21, and 
were caused by failure to provide adequate protection for the 
movement of track motor cars. In the instant case, it said, 
the members of the crew of the freight train were not informed 
by train order as to the location of the opposing track motor 
cars, and flag protection was not provided for the track motor 


“If adequate train-order protection had been provided for 
the movement of the track motor cars, this accident might have 
been prevented,” said the report. “If proper block protection 
had been provided, neither the track motor cars nor the oppos- 
ing train would have been permitted to enter a block occupied 
by an opposing movement.” 

The report said the accident occurred on a single-line 
track equipped with overhead catenary system for the electric 
propulsion of trains, over which trains were operated by time- 
table, train orders and an automatic block-signal system. 

A Southern Pacific passenger train derailment at Lerdo, 
Calif., January 17, that resulted in the death of eight passengers 
and the injury of 86 passengers, was caused by a broken rail, 
according to a report of the Commission, by Commissioner Pat- 
terson, in investigation No. 3062. The report said the rail at the 
point of derailment was laid in 1925. It said the track involved 
was last tested by a rail detector car on October 7, 1946, and 
that the test disclosed no defect. About two months prior to 
the accident, said the report, metal was welded to the head at 
the ends of the rail involved, and the ends were shaped to con- 
tour by grinding. It said that about one week before the acci- 
dent the rail in question was inspected by the mirror method, 
and no defective condition was observed. 


Broken rail was also given as the cause of a Pennsylvania 
railroad passenger train derailment near Garland, Pa., Feb- 
ruary 2, that resulted in the death of the engineer and the in- 
jury of seven passeengers and six employes. It said the rail 
involved, manufactured in 1922, was relaid at the point of derail- 
ment in 1929. An inspection 36 hours before the derailment 
showed no defective condition, said the report, adding that after 
the accident the breaks in the rail disclosed no defect and there 
was no indication of an exceptionally heavy blow. In the last 
13 months, said the report, 30 rail failures occurred in this ter- 
ritory, a distance of 7.5 miles. 


M. C. Temporary Authorities 
Extended to July 1 


The Commission, division 4, has issued seven orders au- 
thorizing the Maritime Commission to continue operating do- 
mestic ship services on a temporary basis until July 1, to which 
date Congress extended the commission’s power to continue 
operating those services (see Traffic World, March 1). 

The orders were issued in sub-numbered applications in 
W-926, as follows: 


Sub. 1TA, passengers and commodities generally, through certifi- 
cated carriers or through carriers with applications pending before the 
Commission, by way of Atlantic, Pacific and Gulf of Mexico ports. 

Sub. 4TA, commodities generally, under government bills of lading, 
from Port Hueneme, Calif., and from other California ports to Atlantic 
and Gulf ports, employing certificated carriers and agents. 

Sub. 7TA, commodities generally, through Newtex Steamship Cor- 
poration, as agent, between Port Isabel, Tex., and the port of New York. 

Sub. 8TA, commodities generally, from Oakland and Alameda, 
Calif., to Atlantic coast ports, authority to service which is held by 
United States Lines Co. (Panama Pacific Lines). 

Sub. 9TA, petroleum oil, through Luckenbach Gulf Steamship Co., 
Inc., from Richmond, Calif., to Good Hope, La. 

Sub. 10TA, commodities generally, under government bills of lading, 
through certificated carriers, between Texas City, Tex., and north 
Atlantic ports. 


W-933, Sub. 1TA, American Liberty Steamship Corporation, pas- 
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sengers and commodities generally, (1) between points in New York 
Harbor and contiguous harbors, on the one hand, and Galveston, Tex., 
on the other, and (2) between Baltimore, Md., and Galveston and 
Houston, Tex. 


Southern Motor Rate Increase 
Special Permissions Granted 


The Commission has granted seven special permissions 
affecting rates involved in I. and S. M-2721, Increased Rates 
Within South and Between North-South, permitting motor car- 
riers, on five days’ notice, to publish in the period the proceed- 
ings are pending, increases in present rates where lower to 
a basis not in excess of rates in effect on March 17, 1942, 
plus 20 per cent between points in Southern Territory, and 
22% per cent interterritorially between points in Southern and 
Official Territories. The Commission said the rates in no case 
were to exceed the suspended rates (see Traffic World, Febru- 
ary 22, p. 559). 

When the Commission suspended from February 17, to 
September. 16, the schedules proposing to increase motor com- 
mon carrier rates within the south and between the south and 
the north, it directed that the respondent carriers and pro- 
testants be notified that consideration would be given to spe- 
cial permission applications. 

The numbers of the special permissions granted are 
M-56080 to M-56085, inclusive, and M-56088. 


I. C. C. Suspends Central States 
Motor Rate Increases 


By order entered in I. and S. M-2726, central territory 
general increases, the Commission suspended from February 28, 
1947, to and including September 27, 1947, the operation of 
certain schedules as published in supplements Nos. 136 and 61 
to MF-I. C. C. Nos. 17 and 112, respectively, and supplements 
to various other tariffs of Central States Motor Freight Bureau, 
Ine., agent, also supplements and tariffs of certain individual 
motor common carriers. 

The suspended schedules propose to increase motor com- 
mon carrier rates and charges within central territory. The 
following is illustrative: 


Between Burlington, Iowa, and Chicago, Ill. (Rates in cents per 
100 pounds.) 

Under 5,000lbs.: Present—Class 1, 114%; Class 2, 100%; Class 3, 
85%; Class 4, 69%; Class 5, 54%; Class 6, 50%. Proposed—Class 1, 
131; Class 2, 115; Class 3, 97; Class 4, 79; Class 5, 62; Class 6, 58. 

Five thousand lbs. and over: Present—Class 1, 9414; Class 2, 80%; 
Class 3, 654%; Class 4, 4914; Class 5, 45%; Class 6, 40%. Proposed— 
Class 1, 108; Class 2, 92; Class 3, 75; Class 4, 56; Class 5, 52; Class 
6, 46 


Truckload or volume: Present—Class 1, 93; Class 2, 79; Class 3, 64; 
Class 4, 48; Class 5, 33; Class 6, 29. Proposed—Class 1, 106; Class 2, ~ 
90; Class 3, 73; Class 4, 55; Class 5, 38; Class 6, 33. 


The Commission also directed that the protestants and 
respondent motor carriers be notified that consideration will 
be given special permission applications to publish, for applica- 
tion during the pendency of this proceeding, rates on a basis 
not in excess of 125 per cent of the rates in effect March 17, 
1942, in those instances where the rates continued in effect 
by reason of this suspension are on a lower basis. 

The proposed increases were protested by various central 
states interests who said the motor carriers were relying on 
the rail increase in Ex Parte 162, Increased Railway Rates, 
Fares and Charges, 1946 (see Traffic World, Feb. 22, p. 570). 


Geneva, Utah-Pacific Coast 


Steel Rate Suspension 


By order in I. and S. No. 5464, Iron and Steel, Utah to 
Pacific Coast points, the Commission suspended from March 1 
to and including March 31 the operation of certain schedules 
as published in supplement No. 31 to Union Pacific Railroad 
Co.’s tariff I. C. C. No. 5052, supplement No. 168 to Agent J. P. 
Haynes’ tariff I. C. C. No. 1360 and supplement No. 153 to 
Agent J. P. Haynes’ tariff I. C. C. No. 1425. 

_The suspended schedules propose to reduce the rates on 
various iron and steel articles, in carloads, from the Geneva- 
Salt Lake City, Utah, group to various destinations on the 
Pacific coast, and points intermediate thereto. 
ae following illustrations were set forth by the Commis- 
sion: 

Rates in cents per 100 pounds from Geneva, Utah, to Portland, Ore., 
San Francisco, Calif., Los Angeles, Calif., minimum 80,000 pounds, 
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present 70, proposed 48; to Seattle, Wash., Tacoma, Wash., minimum 
80,000 pounds, present 76, proposed 54. 


The proceeding has been assigned for oral argument on 
the protest and replies of record without the taking of testi- 
mony at the office of the Commission, Washington, D. C., 


March 11, 10 o’clock a. m., before the Commission on the ques- 
tion of whether: 


(1) The order of suspension should be vacated or if it should be 


permitted to expire with March 31, 1947, and the proceeding be discon- 
tinued; or 


(2) The schedules should be further suspended for the remainder 
of the full suspension period permitted by the act; or 


(3) The investigation should be continued in event the schedules 
are not further suspended. 


Among those asking suspension and investigation of the 
reductions were the Kaiser Co., with a plant at Fontana, Calif., 
and the Reconstruction Finance Corporation which said there 
was still owing the government more than $105,000,000 on the 
Fontana plant. The R. F. C. said the proposed rates should be 
investigated to see if they were fair to the Fontana plant. The 
Geneva plant, also government-built, was recently sold to a 
subsidiary of the United States Steel Corporation. The Geneva 
Steel Co., public officials and civic and industrial groups sup- 
ported the proposed reductions as necessary to the develop- 
ment of the west. A number of eastern and middle western 
steel producers protested the reductions, saying, among other 
things, they would disrupt the steel rate structure of the entire 
country (see Traffic World, March 1). 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5645, Grain—W. T. L., S. W. and Official 
Territories, from March 1 to and including September 30 cer- 
tain schedules as published in supplement No. 81 to Agent 
L. E. Kipp’s tariff I. C. C. No. A-3455, and numerous other 
tariffs. The suspended schedules propose to revise certain rates 
on grain, grain products and related commodities, in carloads, 
from, to and between points in western trunk-line, southwest- 
ern and official territories in order to restore rate relationships 
disrupted by increases established under authority of Ex Parte 
162 (see Traffic World, Feb. 22, p. 561). 

I. and S. No. 5466, Charges for Loading and Unloading 
Carload Freight, from March 1 to and including September 30 
certain schedules as published in supplements Nos. 118, 120, 
121 and 122 to Agent B. T. Jones’ tariff I. C. C. No. 3926, and 
certain other tariffs. The suspended schedules propose to in- 
crease the charges for loading or unloading carload freight 
through railroad freight houses or over freight house platforms 
and certain incidental services in connection therewith, at 
Chicago, Ill., St. Louis, Mo., and other points generally in Cen- 
tral Territory. 

I. and S. M-2727, Cigarettes, Tobacco, North Carolina 
points to Atlanta from March 3 and later, to and including the 
2nd day of October certain schedules published in supplements 
21 and 24 to tariff MF-I. C. C. No. 382 of the Southern Motor 
Carriers Rate Conference, agent, Atlanta, Ga., and in supple- 
ments Nos. 2, 3, 4, 5, and 7 to tariff MF-I. C. C. No. 5 of the 
McLean Trucking Co., Inc., Winston-Salem, N. C. The sus- 
pended schedules propose to establish new and reduced com- 
modity rates on cigarettes and manufactured tobacco of 110 
cents, and 68 cents per 100 pounds, in less-than-truckload and 
20,000-pound lots, respectively, from Durham, Reidsville, and 


Winston-Salem, N. C., to Atlanta, Ga. (See Traffic World, 
March 1.) 


I. and S. M-2728, Poultry—from LeRoy, Minn., to Chicago, 
Ill., from March 3 to and including October 2 certain schedules 
published in supplement No. 4 to tariff MF-I. C. C. No. 6 of 
Elmer Klingsheim, Cresco, Iowa. The suspended schedules pro- 
pose to establish commodity rates on dressed poultry from 
LeRoy, Minn., to Chicago, Ill 

I. and S. No. 5467, Storage-in-Transit—Rubber S. W. and 
W. T. L. Points, from March 4, to and including October 3, cer- 
tain schedules as published in supplements Nos. 22 and 50 to 
Agents L. E. Kipp’s tariff I. C. C. No. A-3636 and D. Q. Marsh’s 
tariff I. C. C. No. 3676, respectively. The suspended schedules 
propose to cancel storage-in-transit arrangements on rubber, 
artificial, neoprene or synthetic, crude, in carloads, at points in 
Southwestern and Western Trunk-Line Territories. 

I. and S. No. 5468 Transit Mineral Wool at Dallas and 
Ft. Worth, from March 4 to and including October 3, certain 
schedules as published in supplement No. 50 to Agent D. Q. 
Marsh’s tariff I. C. C. No. 3676. The suspended schedules pro- 
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Tonopah & Goldfield Psy, 
The Commission, by Commissioner Mahaffie, has issued an = 
order in Finance No. 15454, Tonopah & Goldfield Railroad Co, MUTE 
Abandonment, postponing the effective date of the certificate} 20" oas 
issued in that proceeding, authorizing abandonment of the en- oye C 
tire line of the T. & G., 88.28 miles, extending from Goldfiela§ # t rp 
to Tonopah Junction, Nev., and certain trackage rights, unti]§ 28 ° ha 
the a order of the Commission (see Traffic World, Jan. iy N 
25, p. 247). 
rhe action, according to the order, was taken as the result sae) = 
of a petition of the Public Service Commission of Nevada for Gon re 
reconsideration. In its petition, the Nevada commission said 7:00 a 
the applicant’s (Dulien Steel Products) principal business was 653 exe 
that of salvaging and that its primary object in the purchase off bulk a 
the railroad was “to junk it.’”” However, it continued, due to the§ § held | 
outbreak of World War II and the construction of the Tonopah} at Unite 
Army Air Base, “‘a juicy plum was picked.” It said that, “now 
that operating revenues have dwindled somewhat, it again | 
wants to pick another juicy plum by selling the railroad as In 3 
junk while prices for such materials are at a maximum. Cer-§ delay t 
tainly applicant should be satisfied to take the milk with the§ mission, 
cream until conditions again become normal.” Empty 
The Nevada commission said by proper solicitation and§ 12:01 a. 
efficient service much traffic could be regained that was now _ The 
going to the truck lines. It continued: ee 
Even though not in the record before your Honorable Commission, ihe r 
it is a well known fact that regulatory commissions are allowed to go perisha 
outside the record in making decisions. Therefore, your Commission d del 
should make thorough investigation of the potentialities of future traffic 2 et 
over this route before final order is entered. Th 
The Supreme Court of the United States has sustained many de-§ move, ¢ 
cisions rendered by your Honorable Commission denying abandonment ¥ refrige! 
even though the present operating revenues were small. from e 
Public convenience and necessity to shippers and residents along by the 
this route are paramount to abandonment. cago, 
Norfolk & Western and wi 
The Norfolk & Western Railway Co., in Finance No. 15625, pe 
has asked the Commission for authority to abandon a portion § comme 
of its existing line of railroad, about 5.48 miles, between Cooper 
and its main line near Lick Branch, and to construct a new 
line, 5.19 miles in length, between the same points, in Mercer Tt 
and McDowell counties, W. Va. The applicant said the pro- Wie. 
posed new line would have a double-track tunnel with an Box C 
easier eastbound ascending grade and would remove the limita- | 2%. 
tions imposed by the existing tunnel through Flat Top moun- om 
tain, =< 
R. Cc. B. H. & W. World 
By an application in Finance No. 15626, the Rapid City, | 
Black Hills & Western Railroad Co. has asked the Commission § follow 
for authority to abandon its entire railroad, 33.5 miles, extend- (iit 
ing from a point in Rapid City, S. D., to Mystic, S. D., and] of mic 
operation thereof, together with appurtenances, all in Penning- | ing dis 
ton county, S. D. The applicant said the line connected with } destin 
the Burlington about 32 miles west of Rapid City. It said the | and T 
railroad was no longer economically useful and was clearly 
“an uneconomical venture” with no prospective profitable traf- 
fic. Forest products that might at one time have created a 4 
necessity for the road had either been removed from the area — 
served or were being transported by other facilities, the appli- ten de 
cant said. ont 
Lexington Terminal date ‘ 
By a report and certificate in Finance No. 15553, Lexington |. move 
Terminal Railroad Co., et al., Abandonment, the Commission, | were 
division 4, has permitted abandonment by the Lexington Ter- 
minal, and abandonment of operation by the Atlantic Coast EXP 
Line Railroad Co. and the Louisville & Nashville Co., lessees, 
of 1.44 miles of railroad at Crawford, Oglethorpe county, Ga. Riel 
Green Bay & Western Mart 
The Commission, division 4, by a report and certificate in po 
Finance No. 15564, Green Bay & Western Railroad Co. Aban- the } 
donment, has permitted, subject to conditions, the abandonment Tr: af 
by the G. B. & W. of a 9.17-mile branch line of railroad ex- | -. 
tending from Scandinavia to Waupaca in Waupaca county, Wis. stats 
WATER CARRIER ASKS CLARIFICATION 
Coast Transportation Co., Inc., New Orleans, by an applica- 
tion in W-525, Sub. 1, has asked the Commission for clarification R 
of its operating authority to insure continuation of its operation Loa 
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between the Tampa, Fla. district, on the one hand, and ports 
and points on the Gulf Intracoastal Waterway intermediate to 
New Orleans, La., and Apalachicola, Fla., on the other. The 
applicant said the authority sought was contained in a so-called 
interim authority granted August 31, 1942, in W-525, under 
which it operated until its certified operations were suspended 
pecause of the war. 


PENALTY DEMURRAGE CHARGES AMENDED 


By amendment to two service orders placing penalty de- 
murrage charges on various type of freight cars, the Commis- 
sion, division three, has made export, import, coastwise and 
intercoastal traffic subject to those orders. It was explained 
at the Commission that the action was taken to obtain unload- 
ing of cars at the ports when vessel sailing dates were delayed. 
The changes were embodied in amendment No. 9 to service 
order No. 369, Demurrage on Closed Box Cars, and amend- 
ment No. 2 to service order No. 653, Demurrage Charges on 
Gondola, Open and Covered Hopper Cars, both effective at 
7:00 A. M., March 15. The amendment to service order No. 
653 exempts import, export, coastwise or intercoastal coal, 
bulk grain or explosives traffic, during the period such traffic 
is held in cars at ports for transfer to or from vessels or held 
at United States-Canadian border crossings. 


REEFER SWITCHING DELAY AT CHICAGO 


In an effort to prevent additional switching that results in 
delay to the movement of empty refrigerator cars, the Com- 
mission, division 3, has issued service order No. 689, Returning 
Empty Refrigerator Cars Through Chicago, Ill., effective from 
12:01 a.m., March 1, to 11:59 p.m., June 30. 

The division said the Belt Railway Co. of Chicago and the 
Indiana Harbor Belt Railroad Co., in return movement, were 
engaging in the practice of returning empty refrigerator cars 
to the railroad from which it received the same cars loaded with 
perishable traffic. This, it said, caused the additional switching 
and delay. 

The two switching railroads were ordered to transport, 
move, or switch, and deliver an equal number of return empty 
refrigerator cars to each line-haul railroad as were received 
from each line-haul railroad in loaded movement as ordered 
by the Commission’s refrigerator car agent, C. W. Taylor, Chi- 
cago, regardless of ownership or markings of particular cars, 
and without regard to the railroad from which such empty cars 
were received in loaded movement. 

Provisions of the order apply to interstate and foreign 
commerce. 


WESTBOUND REEFER SUBSTITUTION 


The Commission, division 3, by amendment No. 4 to fourth 
revised service order No. 104, Substitution of Refrigerator for 
Box Cars, effective at 12:01 a. m., March 3, has added certain 
origin and destination territory to that defined in the service 
order. The service order provides for substitution of refriger- 
ator cars for box cars on certain westbound traffic (see Traffic 
World, March 2, 1946, p. 586), and expires June 30. 

a The new paragraph providing for addition of territory 
ollows: 


(iii) Or westbound shipments in carloads originating in the states 
of Michigan (lower peninsula only), Indiana (excluding Chicago switch- 
ing district), Kentucky, Tennessee, or Mississippi, or east thereof, and 
destined to points in the states of Minnesota, Iowa, Kansas, Oklahoma 
and Texas, or west thereof, or to Kansas City, Mo. . 


BULK GRAIN PERMIT ORDER 


_ The Commission, division 3, by amendment No. 6 to serv- 
ice order No. 648, Permit Required for Bulk Grain; has ex- 
tended the expiration date to 11:59 p. m., June 30. The amend- 
ment was made effective 12:01 a. m., March 10, the expiration 
date formerly set. Under the order permits are required for the 
movement of bulk. grain in certain western states. Agents 
were appointed at various points to issue the permits. 





EXPORT FOOD RESTRICTION LIFTED AT GULF PORTS 


By amendment No. 2 to service order No. 661, Export Food 
from Pacific Northwest Restricted, effective at 12:01 a. m.,, 
March 4, the Commission, division 3, has removed Gulf ports 
from the provisions of the service order under which permits 
Were required for the shipment of certain food by rail from 
the Pacific northwest to Gulf and Atlantic ports for export (see 
Traffic World, December 28, 1946, p. 1718). At the Commis- 
Sion’s offices it was said that the facilities at the Gulf ports 
Were now in a position generally to handle the traffic involved. 


COAL AGENT FOR HAMPTON ROADS 
By amendment No. 2 to service order No. 551, Hampton 
Roads, Va., Coal—Appointment of Agent, the Commission, divi- 
Sion 3, effective March 1, has appointed H. B. Smith, bureau 
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manager, Hampton Roads Coal Emergency Committee, 616 
Royster Building, Norfolk, Va., as its agent, vested with author- 
ity to control the use of railroad cars for transporting coal to 
be transshipped by vessels at Hampton Roads, Va., ports or to 
be stored in yards shown in Trunk Line Tariff Bureau tariff 
No. 139-C, I. C. C. No. A-751, supplements thereto or reissues 
thereof. : ; 

The original order appointed E. D. Enney, identified at 
that time as bureau manager of the committee. 


State Action on Ex Parte 162 Rates 


Frederick G. Hamley, general solicitor, National Association 
of Railroad and Utilities Commissioners, has reported addi- 
tional information with respect to action of state commissions 
on making Ex Parte 162 interstate rates applicable intrastate, 
as follows: 


The Utah Commission, in a supplemental order dated February 14, 
canceling and superseding an order dated February 7, granted intra- 
state railroad rate increases similar to those authorized in Ex Parte 
162, subject to several exceptions (Case No. 2998). No increase was 
allowed in the line-haul rates on sugar beets, dry or wet beet pulp and 
molasses. Likewise, no increase was permitted in the line-haul rates 
on ores and concentrates (including precipitates, matte, slag, speiss 
and flue dust) having a value of $25 or less per net ton. 

In Alabama, a railroad application for intrastate rate increases 
similar to those granted in Ex Parte 162, has been assigned for hearing 
on April 2. The Alabama commission has also suspended, until April 
30, 1947, rail tariffs stating increased one-way and round-trip fares and 
charges for the intrastate transportation of passengers in coaches, and 
has assigned this matter for hearing on March 18. 

The West Virginia Commission, in an order dated February 11 (Case 
No. 2809), authorized intrastate railroad rate increases similar to those 
granted in Ex Parte 162, subject to the following exceptions: (1) No 
increase on crushed and ground limestone used for agricultural pur- 
poses; (2) an increase of 15 per cent only on coal, sand, gravel, broken, 
ground or crushed stone, furnace slag, and cinders, but in no event shall 
such increases exceed the increases authorized in Ex Parte 162; (3) 
except as otherwise provided in Appendix 1 to the order of December 
6,. 1946, in Ex Parte 162, rates on articles under the general commodity 
grouping of Manufacturers and Miscellaneous, class rate, and rates on 
less-than-carload and Aany-quantity traffic were authorized to be in- 
creased only 20 per cent. 

The Iowa Commission, following a three-day hearing on February 
13, entered its order (Dockets B-1727 and B-1719), authorizing intra- 
state railroad rate increases paralleling those granted in Ex Parte 162, 
subject, however, to numerous exceptions. Increases less than those 
authorized in the I. C, C. order were specified for brick, clay products, 
stone, sand, gravel, agricultural limestone, bituminous coal and related 
commodities, and in class rates. No increase was permitted in rates or 
minimum charge per car on sugar beets or in the minimum or net line- 
haul revenue in connection with the absorption of certain switching 
charges. The Iowa order provides that the minimum charges per ship- 
ment may be increased to 75 cents, except on single shipments of milk 
and cream. The minimum line-haul rate where pick-up and delivery 
service are included was set at 30 cents. 


Official and Southern Railroads 
at Odds Over Divisions 


The additional 5 per cent increase allowed Official Terri- 
tory railroads by the Commission in Ex Parte 162, Increased 
Railway Rates, Fares, and Charges, 1946, above the increases 
authorized in the other territories, has resulted in refusal of 
railroads in Southern Territory to apply one of the findings of 
the Commission in No. 24160, In the Matter of Divisions of 
Joint Interterritorial Rates Between Official and Southern Ter- 
ritories, 234 I. C. C. 175, according to a petition of the Official 
Territory lines asking for an interpretation of that finding. 


Finding 3 in No. 24160, said the Official Territory carriers, 
required the carriers to apply the prorating factors set forth 
in an appendix for the distance in each territory, the finding 
to apply to such interterritorial rates as might thereafter be 
reduced to or below the Official Territory level, or to substan- 
tially that level. The finding defined “substantially that level” 
as meaning to include rates that did not differ from the Official 
Territorial level by more than 3 per cent. 

From 1940 until the effective date of the Ex Parte 162 
tariffs, said the Official Territories, they and the southern car- 
riers had applied the basis of divisions contemplated by finding 
3, commonly termed the “equal-factor basis,” to numerous 
interterritorial rates which were reduced to, below, or sub- 
stantially to, the Official Territory level existing at the time of 
the several reductions. They continued: 


With respect to interterritorial rates which—subsequent to the ef- 
fective dates of the increased rates authorized by said orders of June 20 
and December 5, 1945, in Ex Parte No. 162, et al.—have been, are, or 
may be reduced to, below, or substantially to, the Official Territory 
level then contemporaneously prevailing, the respondent Southern Ter- 
ritory railroads have refused, do refuse, and have announced that they 
will refuse, to apply finding 3 where the rates so reduced would not 
have been subject to said finding except for the effect, on such inter- 
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territorial rates and on the Official Territory level of the different meas- 
ures of the general increases so authorized for the two sets of rates. 
For example, if a presently proposed reduced interterritorial rate would 
represent 103 per cent of the Official Territory level, by reason of the 
somewhat greater measure of general increase authorized for rates with 
Official Territory than for interterritorial gates in the Commission's 
decision of December 5, 1946, in Ex Parte No. 162, et al., but would 
somewhat exceed 103 per cent of the Official Territory level if the effect 
of the different measures in general increase were disregarded, the 
Southern Territory respondents, in pursuance of the position they have 
announced, would refuse to apply finding 3 and would refuse to accord 
Official Territory lines the equal-factor basis of divisions contemplated 
by the Commission’s decision herein of July 25, 1939. 


The Official Territory railroads said the two groups were 
continually considering proposals for revisions or changes in 
interterritorial rates many of which might involve deciding 
whether the reductions came within finding 3: Since the car- 
riers in each group were entitled to know for what revenues 
they would be expected to serve, the Officia] Territory rails 
said it was important that the present difference of view be 


resolved by a supplemental and interpretative report, for which 
they asked. 


“Auxiliary” Policy Announced for 
Pa. R. R. Motor Subsidiaries 


Announcing that the Pennsylvania Railroad Co. has decided, 
as a matter of policy, to limit the over-the-road service of its 
controlled motor carrier subsidiaries to operations auxiliary to, 
or supplemental of, rail service, with the exception of certain 
specialized operations not relevant to the instant proceeding, 
the Pennsylvania Truck Lines, Inc., has petitioned the Commis- 
sion in MC 19201, Sub. 4, Pennsylvania Truck Lines, Inc., for 
reopening for the sole purpose of attaching an additional con- 
dition to its certificate. 

’ The applicant said the routes described in that application 
were subject to the following restriction: 


Operations authorized above are limited to a service to and from, 
and, in the interchange of traffic at, points on the authorized routes 
which are stations of the Pennsylvania Railroad Co. 


Pursuant to the announced policy of the railroads, the 
applicant asked that its certificate be amended to include the 
following additional condition: ° 


The service to be performed by said carrier shall be limited to 


service which is auxiliary to, or supplemental of, rail service of the 
Pennsylvania Railroad Co. 


Since it was seeking a reduction of its existing authority, 
the applicant said, neither the public nor other carriers would 
be prejudiced or adversely affected. 

A group of protestant motor carriers operating in the in- 
volved territory, joined in the petition, but excluded any waiver 
of their “continuing objection and contention” that the Pennsyl- 


vania Railroad was the common carrier by. motor vehicle re-. 


- quired first to obtain and hold the certificate. 

The protestants also contended that the proposed additional 
condition should attach to all operations over seven routes and 
parts of routes included in an appendix to MC F-3, Pennsylva- 
nia Truck Lines, Inc., Acquisition of Control of Barker Motor 
Freight, Inc., 5 M. C. C. 16. 





No. 29705, Solvay Sales Corporation, New York, N. Y., vs. Illinois 
Central, et al. : 


Alleges rates sought to be applied on numerous shipments of 


soda ash, caustic soda and caustic soda liquor, from points in 
Louisiana to points in Illinois, Indiana, Ohio, Kentucky, West Vir- 
gina, Iowa, Wisconsin, Virginia and other states, in the statutory 
period preceding filing of complaint, in violation of sections 1 and 
6. Asks cease and desist order, damages, and waiver of under- 
charges. (N. D. Chapin, C. H. Gibson, Francis -W. Brown, Solvay 
Sales Corporation, 40 Rector St., New York 6, N. Y.) 

29706, National Woodworks Co., Birmingham, Ala., vs. A. G. S., 
et al. 

Alleges rates on carloads of automobile top cOvers and curtains 
made of canvas, received at Birmingham from Detroit, Mich., in 
the period Sept. 1, 1945, to June 5, 1946, in violation of sections 1, 
3, and 6. Asks ceases and desist order, rates, and reparation, (R. F. 
Bohman, 32 Pleasant St., Gardner, Mass.) 
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. 29706, Sub. 2, A. C. Miller & Co., Inc., Atlanta, Ga., vs. C. I. & L,, 


- 29707, Sub. 1, Charak Furniture Co., Boston, Mass., vs. C. R. I. & 
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29706, Sub. 1, A. C. Miller & Co., Inc., Atlanta, Ga., vs.'C. I. & L,, 
et al. 

Alleges rates on carloads of automobile top covers and curtains 
made of canvas, received at Atlanta from Ionia, Mich, in the periog 
March 1, 1943, to June 30, 1943, in violation of sections 1, 3, and 6, 
Asks ceases and desist order, rates, and reparation. (R. F. Bohman, 
32 Pleasant St., Gardner, Mass.) 





























et al. 

Alleges rates on carloads of canvas automobile top covers, shipped 
in the period June 1, 1944, to October 15, 1944, from Detroit to 
Atlanta, in violation of sections 1, 3, and 6. Asks cease and desist 
order, rates, and reparation. (R, F. Bohman, 32 Pleasant St,, 
Gardner, Mass.) 
29706, Sub. 3, A. C. Miller & Co., Inc., Atlanta, Ga., vs. Pa. R. R., 
et al. 

Alleges rates on carload shipments of automobile top covers and 
curtains made of canvas, shipped in the period December 1, 1943, 
to March 30, 1944, from Carlisle, Pa., to Atlanta, in violation of 
sections 1, 3, and 6, Asks cease and desist order, rates, and repara- 
tion. (R. F. Bohman, 32 Pleasant St., Gardner, Mass.) 

29706, Sub. 4, Mayhall Trailers, Inc., Corinth, Miss., vs. G. M. & O., 
et al. 

Alleges rates on carload shipments of canvas automobile top 
covers from Carlisle, Pa., to Corinth, in the period June 1, 1943, 
to November 1, 1944, in violation of sections 1, 3, and 6. Asks cease 
and desist order, rates, and reparation. (R. F. Bohman, 32 Pleasant 
St., Gardner, Mass.) 

29707, Old Colony Furniture Co., Nashua, N. H., vs. B. & M., et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Jackson, 
Miss., to Nashua in the period Aug. 1, 1943, to April 30, 1945, in 
violation of sections 1, 3, and 6. Asks cease and desist order, rates, 
and reparation. (R. F. Bohman, 32 Pleasant St., Gardner, Mass.) 
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Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Jackson, 
Miss., to Boston, in the period July 1, 1943, to Aug. 30, 1945, in 
violation of sections 1, 3, and 6. Asks cease and desist order, rates, 
and reparation. (R. F. Bohman, 32 Pleasant St., Gardner, Mass.) 
29707, Sub. 2, Hercules Body Co., Evansville, Ind., vs. G. M. & O., 
et al. : 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Jackson, 
Miss., and Memphis, Tenn., to Evansville, in the period from July 
1, 1943, to Aug. 30, 1944, in violation of sections 1, 3, and 6. Asks 
cease and desist order, rates, and reparation. (R. F. Bohman, 32 
Pleasant St., Gardner, Mass.) 


29707, Sub. 3, Murphy Body Works (W. H. Murphy), Wilson, N. C., 
vs. Atlantic & West Point, et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Jackson, 
Miss., to Wilson, in violation of sections 1, 3 and 6. Asks cease and 


desist order, rates, and reparation. (R. F. Bohman, 32 Pleasant 
St., Gardner, Mass.) 


29707, Sub. 4, Saginaw Furniture Shops, Saginaw, Mich., vs. Belt 
Ry. Co. of Chicago, et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from New 
Orleans to Saginaw, in the period April 1, 1943, to December 1, 1943, 
in violation of sections 1, 3, and 6. Asks cease and desist order, 
rates, and reparation. (R. F. Bohman, 32 Pleasant St., Gardner, 
Mass.) 


29707, Sub. 5, George Spalt & Sons, Inc., Albany, N, Y., vs. I. C., 
et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Vicksburg, 
Miss., to Albany, in violation of sections 1, 3, and 6. Asks cease and 


desist order, rates, and reparation. (R. F. Bohman, 32 Pleasant 
St., Gardner, Mass.) 


29707, Sub. 6, Saginaw Furniture Shops, Saginaw, Mich., vs. A. T. 
& S. F., et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Oklahoma 
City, Okla., to Saginaw, in the period May 1, 1943, to October 30, 
1943, in violation of sections 1, 3, and 6. Asks cease and. desist 


order, rates, and reparation. (R. F. Bohman, 32 Pleasant St., 
Gardner, Mass.) 


29707, Sub. 7, Saginaw Furniture Shops, Saginaw, Mich., vs. I. C., 
et al. 


Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Vicksburg, 
Miss., to Saginaw, in the period’ Jan. 1, 1943, to April 30, 1943, in 
violation of sections 1, 3, and 6. Asks cease and desist order, rates, 
ard reparation. (R. F. Bohman, 32 Pleasant St., Gardner, Mass.) 
29707, Sub. 8, A. C. Miller & Co., Ine., Atlanta, Ga., vs. A. G. S., 
et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Vicksburg 
and Jackson, Miss., and Memphis, Tenn., to Atlanta, in the period 
February 1, 1943, to Aug. 30, 1945, in violation of sections 1, 3, and 
6. Asks cease and desist order, rates, and reparation, (R. G. Bohman, 
32 Pleasant St., Gardner, Mass.) 

29707, Sub. 9, Southern Acceptances, Inc., Orlando, Fla., vs. G. M. 
& O., et al. 

Alleges rates on carload shipments of automobile floor, toe, run- 
ning and rack boards, fillers, filler blocks and sills, from Jackson, 
Miss., to Orlando, in the period Nov. 1, 1943, to July 30, 1945, in 
violation of sections 1, 3, and 6. Asks cease and desist order, rates, 
and reparation. (R. F. Bohman, 32 Pleasant St., Gardner, Mass.) 
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Rates on Prefabricated, Portable 
Wooden Houses Proposed 


Examiner Frank M. Weaver, in a proposed report in No. 
99385, Te&as Prefabricated House and Tent Co. vs. Atchison, 
Topeka & Santa Fe Railway Co. et al., and related cases, has 
recommended that the Commission award reparation, prescribe 
maximum reasonable rates, and find unreasonable but not 
unduly prejudicial, rates on emg song or portable wooden 
houses from Dallas, Tex., to Blair, Tenn., Prairie du Sac, Wis., 
and Craig, Colo., from Tulsa, Okla., to Odessa, Tex., Hobbs, 
N. M., Craig, Colo., and Lovell, Powell, and Thermopolis, Wyo., 
and from Houston, Tex., to Santa Fe, N. M. 

The examiner also recommended cancellation of the sus- 
pended schedules in I. and S. No. 5345, Portable Wooden 
houses, La. and Texas to South, and a finding of not just and 
reasonable with respect to proposed increased rates on pre- 
fabricated or portable wooden houses from the southwest to 
points in Southern Territory and Jeffersonville and New A\l- 
bany, Ind. He proposed discontinuance of the proceeding 
without prejudice to filing of new schedules. 

Besides the I. and S. proceeding, other embraced cases 
were: No. 29385, Sub. 1, Southern Mill & Manufacturing Co. 
vs. Santa Fe et al.; and Same, Sub. 2, Houston Ready Cut 
House Co. vs. Santa Fe et al. 

The examiner said the Commission should find that the 
rates assailed on the aforementioned articles described in detail 
in an appendix to the report had not been and were not unduly 
prejudicial but, excepting those to Craig, Colo., had been, were, 
and for the future would be, unreasonable to the extent that 
they had exceeded, exceeded, or might exceed rates made 20.5 
per cent of the zone III first-class rates prescribed in the 21st 
supplementary report in the southwestern revision, plus gen- 
eral increases subsequently authorized, including those of 1946 
on and after July 1, 1946, the distances to be computed over 
the shortest routes over which carload traffic could be trans- 
ported without transfer of lading, carload minima 24,000 pounds 
for cars 40 feet and seven inches or less in length and 30,000 
pounds for cars over 40 feet and seven inches in length. 

The examiner recommended a finding that the rates as- 
sailed on the aforementioned articles from Dallas and Tulsa 
to Craig had been, were, and for the future would be unreason- 
able to the extent they had exceeded, exceeded, or might ex- 
ceed, the basis prescribed as aforementioned, plus 29 cents a 
100 pounds. 


Minn.-Southeast Grain Rates Not 
Shown Unreasonable, Say Examiners 


Examiners C. W. Griffin and Leonard Way, in a proposed 
report in No. 29584, F. W. Stock and Sons et al. vs. Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. et al., have recom- 
mended that the Commission find not shown unreasonable or 
unjustly discriminatory, combination rates charged for the 
transportation from Duluth and Minneapolis, Minn., to Cincin- 
nati, O., of grain, in carloads, originating at points in Minnesota, 
North Dakota, South Dakota, Montana, and Idaho, milled in 
transit into flour and other grain products at Hillsdale, Quincy, 
Clinton, Monroe, and Battle Creek, Mich., and Ligonier, Ind., 
and the milled products reshipped to destinations in South- 
eastern Territory. 

The examiners further proposed that the Commission 
should find that so long as the defendants, or any of them, 
that served the mills of any of the competitors, maintained and 
applied joint rates to the transportation of grain from Duluth 
or Minneapolis (originating beyond) to Cincinnati (destined 
beyond to points in the southeast) by way of Chicago, IIl., 
Peoria, Ill., Indianapolis, Ind., or Greensburg, Ind., with transit 
at those points, it was, and for the future would be, unduly 
prejudicial to the complainants, and unduly preferential of their 
competitors at Chicago, Peoria, Indianapolis, and Greensburg, 
for the defendants to fail or refuse: 


_ (1) To maintain through routes from Minneapolis and Duluth to 
Cincinnati by way of Hillsdale, Quincy, Clinton, Battle Creek, Monroe, 
and Ligonier, where such routes would not be longer than the longest 
through route which they maintained, or hereafter might concurrently 


maintain or participate in, by way of: Chicago, Peoria, Indianapolis, or 
Greensburg. 

(2) To apply to the movement of the traffic described, over such 
through routes by way of Hillsdale, Quincy, Clinton, Battle Creek, 
Monroe, arid Ligonier with transit at those points, rates not in excess 
of the joint rates which they maintained or might hereafter maintain 
and apply on similar traffic over those routes by way of Chicago, 
Peoria, Indianapolis,°or Greensburg. 


On the considered traffic, said the examiners, the com- 
plainants paid a: total combination rate from Minneapolis and 
Duluth to Cincinnati of 28.5 cents a 100 pounds, with their 
competitors at Minneapolis, Chicago, Peoria, Indianapolis, and 
Greensburg paying a proportional rate of 22 cents from and 
to the same points, applicable on shipments originating beyond 
Minneapolis and Duluth and destined to points in the southeast. 
They said the complainants sought the establishment of through 
routes for the transportation of wheat, in carloads, from Minne- 
apolis and Duluth to Cincinnati, by way of their milling points, 
with the privilege.of milling in transit at those points, at the 
proportional rate of 22 cents enjoyed by their competitors. 

The shortest. tariff route to Cincinnati from Minneapolis, 
said the examiners, was over the Northwestern system lines 
to Chicago and the Chesapeake & Ohio beyond, 692 miles; and 
from Duluth, over,the Soo Line to Chicago, and the C. & O., 
749 miles. : 

“Because of the circuity of the routes through complainants’ 
milling points,” said the examiners, ‘‘and because the only pur- 
pose of such routes would be to afford complainants an oppor- 
tunity to manufacture flour under transit arrangements and 
reship to points in the southeast under the 22-cent proportional 
rate from Minneapolis and Duluth to Cincinnati, such routes 
may not be found, on the present record, to be necessary or 
desirable in the public interest.” 

However, continued the examiners, the maintenance of 
higher rates over shorter routes through the complainants’ mill- 
ing points than over longer routes through Chicago, Peoria, 
Indianapolis, and Greensburg was unduly prejudicial to the 
complainants and unduly preferential to their competitors at 
those points. Continuing, the examiners said: 


The Pennsylvania railroad does not have switching arrangements 
for serving the mill of the Monroe complainant, and since the New York 
Central is the only defendant that serves complainants’ mills and does 
not participate in the 22-cent rate from Duluth or Minneapolis to Cin- 
cinnati by way of Detroit, Toledo, or Fostoria, O., a finding that com- 
plainants’ competitors at those points are unduly preferred is not 
warranted. . 


The rates have not been shown to have been or to be unreasonable, 


and no evidence was submitted in support of the allegation of unjust 
discrimination. 


MOHAWK MOTOR CONTROL PROPOSAL 


Examiner Levi’ M. Pettis, in a proposed report in MC F- 
3143, Jack P. Wehby—Control—Mohawk Motor Lines, Inc., has 
recommended dismissal for lack of jurisdiction of an applica- 
tion of Jack P. Wehby, Nashville, Tenn., for authority to 
acquire control of Mohawk Motor Lines, Inc., Nashville, through 
purchase of capital stock. If the purchase were effectuated, said 
the examiner, Mr. Wehby would control only one interstate mo- 
tor carrier and needed no authority therefor from the Com- 
mission. 


Arco Auto Transport Authority 


Denial and Grant Recommended 


In a proposed report in MC 52657; Sub. 346, Arco Auto 
Carriers, Inc., Extension—Michigan and Wisconsin, Examiner 
M. B. Driscoll has’ recommended denial of an application of 
Arco for transportation of automobiles and related commodities 
from Michigan by’truckaway and driveaway, and in another 
proposed report in .MC 52657, Sub. 350, and an embraced case, 
MC 30837, Sub. 45, Kenosha Auto Transport Corporation Ex- 
tension—Kenosha, Wis., has recommended the granting of such 
authority from Kenosha, Wis. 

Denial was recommended of Arco’s application for ex- 
tension of authority over irregular routes in transporting new 
motor vehicles, including new automobiles, new trucks, new 
tractors, new trailers, new chassis, parts thereof, automobile 
show equipment and advertising matter used in connection with 
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the sale and distribution of motor vehicles, new cars, and new 
bodies, in initial movements, from points in Wayne county, 
Mich., and in Warren township, Macomb county, Mich., by 
truckaway, to all points in Wisconsin, and by driveaway to all 
points in Wisconsin, Michigan, and Illinois except Chicago, and 
rejected shipments of these commodities in the reverse direc- 
tion. 

Kenosha Auto Transport Corporation protested the applica- 
tion, said the examiner, and Commercial Carriers, Inc., Auto 
Forwarding Co., Automobile Shippers, Inc., Square Deal Cart- 
age Co., Clarke Transport Co., Wisconsin & Michigan Steamship 
Co., and Western Trunk Line rail carriers intervened in opposi- 
tion. 

Observing that Arco was an old and large automobile 
transporter, the examiner said it had been driving out of the 
Detroit area since 1927, and trucking out of there since 1930. 
In its “grandfather” proceeding, he said, it received authority, 
among other authority, to transport a wide description of auto- 
mobile traffic, in initial movements, and its object in the 
instant proceeding was, to some extent, to round out its oper- 
ations and obtain authority sought but denied in its “grand- 
father” proceeding. 

Allegedly as a result of difficulties encountered under the 
motor carrier act, said the examiner, Arco stopped active solici- 
tation of business from the Detroit area, and for some years 
had participated in the movement of traffic from that area to 
Wisconsin by means of connecting its Detroit area-Chicago 
service to a Chicago-Wisconsin service operated by Dealer’s 
Transport Co. 

“This joint-line service, which principally supplies a through 
service for truckaway traffic,” said the examiner, “is sometimes 
accomplished by a transfer of lading but more often by the 
so-called leasing of applicant’s equipment to Dealer’s for each 
trip.” 

Noting that Arco and Dealer’s were controlled in common, 
the examiner said there could be no doubt that this relationship 
made the possibilities of a good joint-line service greater than 
those present when two unrelated lines joined services. 


With respect to Illinois and Michigan, the examiner said 
there was no basis for finding that the driveaway services avail- 
able for future movements would be inadequate. In fact, he 
continued, the trend away from the old practice of driving cars 
would leave a surplus of driveaway facilities. With regard to 
service to Wisconsin, the examiner said there was no ap- 
preciable showing that the available transportation facilities 
were insufficient or inadequate in any material respect and 
no impressive or convincing showing that they would be in 
the near future. He said that in addition to heavier forms of 
transportation, both driveaway and truckaway service was 
available, and that there could be no ignoring the fact that 
Arco and Dealer’s were together rendering a good through 
service. 


“Since these two carriers are so closely related,” said the 
examiner, “‘there are no reasons why their joint-line service 
could not be as good as a single-line service by one of them.” 


Kenosha Auto Transport Authority 


In the other proceeding, MC 52657, Sub. 350, Arco Auto 
Carriers, Inc., Extension-Kenosha, Wis., embracing MC 30837, 
Sub. 45, Kenosha Auto Transport Corporation Extension-Ken- 
osha, Wis., the examiner said the situation was that two 
automobile transport companies, having long served Kenosha 
as a primary origin, were, with the support of the Nash- 
Kelvinator Corporation, proposing to territorially expand their 
services from that point. Kenosha Auto Transport contended 
that Arco should not be permitted to reach any new driveaway 
territory already served by Kenosha. 


The examiner recommended, in the embraced proceeding, 
that Kenosha Auto Transport Corporation, Kenosha, be granted 
a certificate for transportation over irregular routes of new 
automobiles, new trucks, new tractors, new trailers, new chassis, 
and parts thereof moving in connection therewith, and of show 
equipment and advertising matter used in connection with the 
distribution and sale of motor vehicles, in initial movements by 
the truckaway method, from Kenosha to the District of Co- 
lumbia and to all points in 23 named states, traversing Illinois, 
Indiana, Iowa, Nebraska, Missouri, Ohio, South Dakota, Vir- 
ginia and West Virginia for operating convenience, and of re- 
jected shipments of these commodities in the reverse direction. 

In MC 52657, Sub. 350, the examiner recommended that 
Arco be granted a certificate for transportation over irregular 
routes of the aforementioned commodities in initial movements 
by the truckaway method from Kenosha to the District of 
Columbia and to all points in 26 named states, traversing 12 
states for operating convenience, and by the driveaway method 
from Kenosha to all points in 21 states, traversing 18 states 
for operating convenience, and of rejected shipments of the 
same commodities in the reverse direction. 
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In MC 52657, Sub. 350, the examiner recommended a find. 
ing that Arco and W. R. Arthur & Co., Inc., the latter holding 
a permit in MC 18135, were under a common management and 
control, and that dual operation should be approved. 


Greyhound Purchase in N. C. Bus 
Rights Proposed by Examiner 


By a proposed report in MC F-3286, Greyhound Corpora- 
tion—Control; Atlantic Greyhound Corporation—Purchase (Por. 
tion)—-P. Gilmer and Daisy V. Gilmer, Examiner M. L. Wilson 
has recommended that the Commission approve purchase by 
Atlantic Greyhound Corporation, Charleston, W. Va., of the 
operating rights of Daisy V. Gilmer and Powell Gilmer (Wach- 
ovia Bank & Trust Co., administrator), partners doing business 
as Community Transit Lines, Winston-Salem, N. C., and acquisi- 
tion of control of the rights by the Greyhound Corporation, 
Chicago, through the purchase. 

Virginia Stages Lines, Inc., a member of the National Trail- 
ways System, opposed the application, said the examiner. He 
said it contended, among other things, that approval of the 
application would disregard the Commission’s policy of pre- 
serving the existence of independent motorbus carriers so as 
to foster competition, and that the purchase price of $20,000 
could not be justified on a basis of potential traffic in the con- 
sidered territory. . 

The interstate operating rights involved, said the examiner, 
were between Winston-Salem, N. C., and Stuart, Va., and be- 
tween Mt. Airy, N. C., and Guilford College Station, N. C., and 
there were generally corresponding North Carolina intrastate 
rights. 

The examiner said that an offer of the protestant to pur- 
chase the Gilmer operating rights and its allegation of certain 
advantages to itself, Trailways, and the public that would result 
from such transaction might not be considered in the instant 
proceeding in the absence of an appropriate application. 

He said that while the Commission’s policy was to preserve 
the existence of independent motorbus carriers to foster com- 
petition, it did not necessarily follow that the elimination of 
every such carrier tended to stifle competition or was contrary 
to the public interest. The Commission, said the examiner, 
had frequently approved acquisitions of control of independent 
carriers and purchases of their properties by members of the 
Greyhound system and Trailways. He added: 


The normal level of traffic generated in the considered territory is 
insufficient to support the operations of a local carrier. The routes are 
valuable for the use proposed by vendee or possibly as a bridge by 
protestant. From a competitive standpoint, vendors’ operations have 
been of no practical significance. . . Moreover, vendee is already 
operating over a route which parallels the principal one of vendors 
between Mt. Airy and Greensboro. No other motor carrier operates 
over their routes. From the foregoing facts, it cannot be said that the 
competitive situation would be materially affected by consummation 
of the instant transaction. . . . There is nothing so novel about vendee’s 
proposed shifting of passengers to an alternate route or the coordina- 
tion of schedules as to indicate impracticability. ... 


The examiner said the purchase price was high, but that 
the Commission had generally accepted as not unreasonable 
the considerations agreed on by contracting parties, unless they 
appeared to be extravagant or it seemed likely that payment 
thereof would unduly burden the purchasing carrier. He noted 
that Virginia Stages was willing to pay the same price as 
Greyhound. 


Motor Certificate for Steamboat 
Operator in N. Y. Area Proposed 


A recommendation that the Commission issue a certificate 
to a steamboat company for bus service between New York City 
and New Jersey coast resorts has been made by joint board 
No. 3 in a proposed report in MC 106207, Keansburg Steam- 
boat Co. Common Carrier Application. 

The operation, according to the report, would include pas- 
sengers and baggage between midtown New York and Long 
Branch, N. J., over two specified routes, also between the steam- 
boat company’s pier at Keansburg, N. J., and Long Branch, 
over a specified route, and between a point in Keansburg and 
a point in Middletown township, N. J., serving specified inter- 
mediate points. 

For many years, said the report, the company had engaged 
in seasonal steamer transportation, from May to September 
or October, of passengers between the foot of Battery Place, 
New York, and its pier at Keansburg, and also in excursion and 
chartered vessel service. wy 

It said that on July 21, 1942, in W-624, the) Commission, 
while authorizing the company to conduct described irregular 
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service by water, found that, since its steamboat operations 
between New York and Keansburg were wholly within the 
waters of New York Harbor, they were exempt from regulation 
under part III of the interstate commerce act. 

“If applicant should prevail here and should inaugurate 
through interstate steamboat-bus operations, as it proposes,” 
said the report, “it would be required by the provisions of 
section 303 (1) of the act, within 120 days after commencing 
such joint through operations, to file an application for author- 
ity to continue the water portion thereof which has hitherto 
been exempt.” 

The through bus operation proposed, said the report, would 
continue the year around, thereby providing a substitute service 
from October to May of each year, when the boats were not 
in operation, but it would not be limited to Keansburg and 
would reach the other coastal points east and southeast of that 
city as far as Long Branch. The report said it would also 
augment the proposed joint steamboat-bus operation via Keans- 
burg eastward as far as Long Branch and westward as far as 
Keyport, N. J., over the same routes from May to October of 
each year, when the travel was heavier. 


Proposed Reports 


Paperboard Articles 


MC C-511, Reynolds Metals Co. vs. R-C Motor Lines, Inc. 
By Examiners L. J. Kassel and R. E. Brady. Recommended that 
the Commission close proceeding and find inapplicable the rates 
charged on the complainant’s shipments of paperboard articles 
from Jacksonville, Fla., to Richmond, Va., to the extent they 
differed from those found applicable in the instant proceeding. 
Recommended that applicable rates on wrappers be found as 
column-55 rates of 109 cents a 100 pounds, December 1, 1943, 
to February 20, 1944, and 113 cents, February 21, 1944, to 
August 17, 1945, on less than truckloads, and column 25-H rates, 
minimum 15,000 pounds, 52 cents, December 1, 1943, to Febru- 


ary 20, 1944, and 54 cents, February 21, 1944, to August 17, © 


1945; and on paperboard squares, column-70 rates of 139 cents, 
December 1, 1943, to February 20, 1944, and 145 cents, Febru- 
ary 21, 1944, to August 17, 1945, on less than truckloads. 


Bagasse 


No. 29529, Container Corporation of America vs. Alton & 
Southern Railroad Co., et al. By Examiner C. W. Griffin. Rec- 
ommended that Commission dismiss complaint and find not 
unreasonable, Class C rates of 91 cents a 100 pounds charged 
on 25 shipments of bagasse, in carloads, moving from Bryant 
and Meeker, La., to Philadelphia, Pa., between May 23, 1943, 
and May 19, 1944. 

Imported Rum 


No. 29550, Pensacola Liquor Distributors vs. Florida East 
Coast Railway Co. (Scott M. Loftin and John W. Martin, Trus- 
tees), et al. By Examiner Robert L. Feuerstein. Recommended’ 
that reparation be awarded; that the Commission find inappli- 
cable a class rate of 95 cents a 100 pounds, on which were 
based freight charges on three carloads of imported rum 
shipped in February and March, 1944, in glass, in cases, from 
the port of Palm Beach, Fla., to Pensacola, Fla.; and that the 
applicable rate was 83 cents and was not unreasonable or 
otherwise unlawful. 


Proposed Reports in Motor 
Revocation Proceedings 


The Commission has issued proposed reports of a number 
of joint boards and its examiners in proceedings in which it is 
recommended that the respondents be found not rendering 
reasonably continuous and adequate motor-carrfer service, and 
not to have complied with section 215 of the interstate com- 
merce act. In each case the respondent was given 60 days 
after the effective date of orders to be entered, in which to 
institute service and comply with the Commission’s insurance 
6 ose ge The cases and the certificate numbers were as 
ollows: 


MC C-602, William David Foley, dba Foley’s Express, Willimantic, 
Conn. (MC 7686); MC C-741, Paul Masgai, Philadelphia, Pa. (MC 29291); 
MC C-804, W. L. Hadfield, Neola, Ia. (MC 81593); C C-806, W. R. 


Watkins, Gotebo, Okla. (MC 9870); MC C-801, Archie E. Noble, 
Blanchard, Ia. (MC 102052); MC C-873, O. R. Watts, Sedan, Kan. 
(MC 102880). 


In MC C-651, Harold Gifford, Bradford, Pa., who had been 
issued a permit in MC 86104, was found not to be in com- 
pliance with section 215 and it was recommended that he be 
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given 60 days after the effective date of an order to be entered 
in which to comply. 


MOTOR RIGHTS TRANSFER DENIAL PROPOSED 


Examiners William T. Croft and Lacy W. Hinely, in a pro- 
posed report in MC FC 20148, Abco Moving & Storage Co., Inc. 


' —Purchase—William Dierking, have recommended that the 


Commission deny an application of Abco Moving & Storage Co., 
Inc., Freeport, Long Island, N. Y., and William Dierking, also 
of Freeport, for approval of a transfer from Dierking to Abco 
of a certificate issued to Dierking in MC 95077 for motor-vehicle 
transportation of household goods over irregular routes between 
New York, N. ¥., and points in Nassau county, N. Y., on the 
one hand, and, on the other, points in five New England states, 
Maryland, New Jersey, New York, Pennsylvania, Virginia, and 
the District of Columbia. The examiners recommended that 
Abco be found not fit, willing or able properly to perform the 
service authorized by the certificate and that a motion of Abco 
— oo of the proceeding on procedural grounds be over- 
ruled. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name of town or 
city following.) 


Virginia (Charlottesville)—-MC 59238, Sub. 30, Virginia 
Stage Lines, Inc. Certificate proposed. Passengers and their 
baggage and n€wspapers, express and mail in the same vehicle, 
over described regular routes between Charlottesville and 
Orange, Va., and return, serving all intermediate points. 

Virginia (Staunton)—MC 106465, Sub. 4, R. R. Smith. Cer- 
tificate proposed. General commodities, with exceptions, over 
described regular routes between Waynesboro, Va., and Orange, 
Va., and return, serving all intermediate and specified off-route 
points. 

INMinois (Chicago)—-MC 489, Sub. 13, F. Landon Cartage 
Co. Certificate proposed. General commodities, with excep- 
tions, between Chicago, Ill., and Milwaukee, Wis., over U. S. 
highway 41, as an alternate route for operating convenience 
only, serving no intermediate points. 

Pennsylvania (Philadelphia)—-MC 2135, Sub. 4, Dennis J. 
MeNichol. Permit proposed. Such food commodities and equip- 
ment as are used in connection with the operation of industrial 
plant and institutional cafeterias, under individual contracts 
or agreements with persons who operate industrial plant and 
institutional cafeterias, from Philadelphia, Pa., to points in 
Md., and D. C., and returned and rejected shipments in the 
reverse direction, over irregular routes, traversing Del., for 
operating convenience only. 

Winois (Chicago)—MC 2180, Sub. 46, Burlington Trans- 
portation Co. Certificate proposed. Passengers, baggage, ex- 
press, newspapers and mail, between Tingley, Ia., and junction 
Iowa highway 259 and U. S. highway 169, over Iowa highway 
259, serving no intermediate points. 

IMinois (Chicago)—-MC 2180, Sub. 47, Burlington Trans- 
portation Co. Certificate proposed. Passengers, baggage, ex- 
press, newspapers and mail, between Stanton, Ia., and junction 
Iowa highway 120 and U. S. highway 34, over Iowa highway 
120, serving no intermediate points. 

Georgia (Atlanta)—-MC 7971, Sub. 6, Russell C. House 
Transfer & Storage, Inc. Certificate proposed, subject to elimi- 
nation of duplicating authority. Household goods between 
points in Ga., Fla., Ala., Tenn., N. C., and S. C., on the one 
hand, and, on the other, points in Miss., La., Tex., Va., Md., 
N. Y., and D. C., traversing Pa., N. J., Ark., W. Va., and Ky., 
for operating convenience only, over irregular routes. 

New York (New York) — MC 20763, Sub. 2, Harry G. 
Fisher and Jacob Satnick, dba Trinity Trucking Co. Certificate 
proposed. Women’s and children’s garments (on hangers in all 
instances) and materials and supplies used in the manufacture 
of women’s and children’s garments, between New York, N. Y., 
on the one hand, and Garnerville and Suffern, N. Y., on the 
other, over irregular routes, traversing N. J., for operating 
convenience. 

IMinois (Chicago)—-MC 21995, Sub. 4, W. S.-Harrington, 
dba Safeway Truck Lines. Certificate proposed. Commodities 
classified as meats, meat products, and meat by-products and 
articles distributed by meat packing houses between Misha- 
waka, Ind., Cleveland, Toledo, and Youngstown, O., on the 
one hand, and points in N. Y., N. J., R. I., Conn., and Mass., on 
the other, and dairy products between points in Ia., except 
Sioux City, on the one hand, and points in N. Y., N. J., R. L., 
Conn., and Mass., on the other, all over irregular routes. 
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Indiana (Warsaw)—MC ‘33747, Sub. 13, Guy E. Hygema 
and Warren E. Hygema, dba Warsaw Trucking Co. (Cor- 
rected). Permit proposed. Animal and poultry feed, paint, ani- 
mal and poultry tonics and medicines, insecticides, and adver- 
tising matter, and premiums used in the sale and distribution 
of the aforementioned commodities, over irregular routes, from 
Quincy, Ill., to points in Ind. 

New York (New York)—MC 40388, Sub. 3, Andrew Burns 
and Donald Simmons, dba Burns & Simmons. (Corrected). 
Permit proposed. Vinegar, in bulk, in tank trucks, and in con- 
tainers, from New York and Peekskill, N. Y., to points in Pa., 
Del., N. J., and Md., with rejected shipments and empty con- 
tainers, on return, over irregular routes, subject to elimination 
of duplicating authority. 

IHinois (Mattoon)—-MC 48474, Sub. 1, Russell W. Alfred 
and Paul E. Martin. Certificate proposed. Poultry, cream, and 
eggs from Pana, Mattoon, and Paris, Ill., to Terre Haute, Ind., 
and empty poultry coops (used), empty cream cans (used) and 
empty egg cases, including fillers and flats (used), on return, 
over irregular routes. 

Maryland (Willards)—-MC 59552, Sub. 2, W. F. Perdue, 
dba Perdue’s Express. Certificate proposed. Agricultural com- 
modities, eggs, and live stock, from points in Sussex county, 
Del., to Philadelphia, Pa., and empty egg cases in the reverse 
direction, subject to elimination of duplicating authority. 

Iinois (Peoria)—-MC 59649, Sub. 4, Peoria Cartage Co. 
Certificate proposed. General commodities, with exceptions, 
serving the Ford plant, near Robertson, Mo., and points in the 
St. Louis, Mo.-East St. Louis, Ill., commercial zone, as off-route 
points in connection with applicant’s presently authorized 
regular-route operations to and from St. Louis, Mo. 

Michigan (Detroit)—-MC 61741, Sub. 22, Great Lakes Grey- 
hound Lines, Inc. Certificate proposed. Passengers, baggage, 
newspapers, express, and mail, over the two following regular 
routes, serving all intermediate points: (1) between junction 
old U. S. highway 12 and new U. S. highway 12 at Fletcher 
Road, west of Ann Arbor, Mich., and junction of the same high- 
ways, east of Sylvan Road, over old U. S. highway 12, via 
Chelsea, Mich.; (2) between junction old U. S. highway 12 and 
new U. S. highway 12, east of Jackson, Mich., and junction of 
the same highways, at or near Mt. Hope Road, over new U. S. 
highway 12. 

New York (Perry)—MC 64110, Sub. 3, Grant J. Mead and 
Albert L. Mead, dba Mead Truck Lines. Certificate proposed. 
Cheese, from Rochester and West Amboy, N. Y., to points in 
Fla.; citrus fruits, from points in Fla. to Buffalo, N. Y., and 
points within 10 miles of Buffalo; and frozen foods, from points 
in Monroe, Genesee, Erie, and Ontario counties, N. Y., to points 
in Fla., over irregular routes, operating through Pa., N. J., Del., 
Md., D. C., Va., N. C., S. C., and Ga., for convenience only. 

Pennsylvania (Altoona) —MC 103392, Sub. 4, John M. 
Porta. Denial of permit proposed. Malt beverages between 
points in Blair county, Pa., on the one hand, and points in 
N. Y. and N. J., on the other, over irregular routes. 

Maryland (Baltimore)—-MC 106141, Sub. 1, Nicholas Kola- 
man and Edgar Clark, dba K & C Transport. Certificate pro- 
posed. New automobiles, in initial movements, by the truck- 
away method, in the season of closed navigation on the Great 
Lakes, from Detroit, Mich., to Baltimore, Md., and points in 
Baltimore county, Md., over irregular routes. 


Iinois (Sciota)—-MC 107111, Sub. 2, Paul Helton, dba 
Helton Truck Line. Certificate proposed. Animal and poultry 
feed ingredients from points in Adams, Hancock, Fulton, Mc- 
Donough, Brown, Schuyler, Pike, and Knox counties, Ill., and 
Warren, Lincoln, Pike, Montgomery, Monroe, Audrian, Callo- 
way, Scott, Lewis, Shelby, Scotland, and Boone counties, Mo., 
to Burlington Wis.; animal and poultry feed concentrates, calf 
meal, and minerals, from Burlington, Wis., to points in afore- 
mentioned counties in Ill. and Mo.; live stock between points 
in Adams, Hancock, Fulton, McDonough, Brown, Schuyler, 
Pike and Knox counties, Ill., on the one hand, and Marion and 
Shelby counties, Ind., on the other; and farm machinery, set up, 
from Milwaukee, Wis., to points in Fulton, Schuyler, and Mc- 
Donough counties, Ill., all over irregular routes, with return 
of rejected shipments. 


Pennsylvania (Chambersburg)—-MC 107138, Sub. 4, Ethel 
M. Zimmerman, dba T. M. Zimmerman Co. Certificate pro- 
posed. Ordnance supplies and dangerous explosives from Let- 
terkenny ordnance depot, Franklin county, Pa., to points in 
N, Y., N. J., Del., Va., Md., Ohio, and D. C., over irregular 
routes. 

Indiana (Wabash)—MC 107246, Robert O. Rish. Certificate 
proposed. Household goods between points in Wabash county, 
Ind., on the one hand, and points in I1l., Mich., and O., on the 
other, over irregular routes, traversing Wis., for operating con- 
venience only. 

New York (New York)—MC 107554, Herman Klausner and 
Isidore Bondorowsky, dba A, A. A. Klausner Moving & Trucking 
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Co. Certificate proposed. Sewing machines, and accessories and 
equipment used in sewing-machine plants, uncrated, between 
New York, N. Y., on the one hand, and points in N. Y., N. J, 
Pa., and Conn., on the other, over irregular routes. 

Pennsylvania (Jenkintown)—MC 107639, Ellwood C. Parry, 
Jr., and C. M. Graham, dba Pac-Sales Mfg. Co. Permit pro- 
posed, subject to conditions. Materials, equipment and supplies, 
other than petroleum products, for gasoline and oil service sta- 
tions, under individual contracts or agreements with persons 
who operate businesses primarily for the sale of such commodi- 
ties, from Jenkintown, Pa., to points in Del., and N. J., and 
returned and rejected shipments in the reverse direction, over 
irregular routes. Conditions imposed include that applicant 
shall conduct the operations separately from other activities, 
that a separate accounting system be maintained, and that 
applicant shall not transport property as both a public and 
private carrier at the same time in the same vehicle. 

Georgia (Macon)—-MC 107796, L. H. Davis, dba Davis 
Truck Lines. Denial of permit proposed. Specified commodities 
from and to points in Ga., Ala., N. C., S. C., and Miss., over 
irregular routes. 

New Jersey (Eldora)—MC 107826, William R. Fowler. 
Certificate proposed. Fish meal, from Wildwood, N. J., to Phil- 
adelphia, Pa.; inedible shell fish, from points in Cape May 
county, N. J., to Philadelphia; salt, from Philadelphia to Wild- 
wood, N. J.; and fertilizer, animal feed, and feed materials, from 
Philadelphia to points in Atlantic, Camden, Cape May, Cumber- 
land, Gloucester, and Salem counties, N. J., over irregular 
routes in each instance. ' 

Kansas (Glen Elder)—MC 194, Sub. 1, C. E. Lowdermilk. 
Permit proposed, subject to request for cancelation of portion of 
permit in MC 194 authorizing transportation of cream. Cream, 
in containers, from points and places in Ellis, Ellsworth, Gove, 
Graham, Jewell, Lincoln, Mitchell, Osborne, Rooks, Russell, 
Sheridan, Smith and Trego counties, Kan. to Superior, Neb., 
and empty cream containers in the reverse direction, over ir- 
regular routes. 

Pennsylvania (Pittsburgh)—-MC 19201, Sub. 47, Pennsyl- 
vania Truck Lines, Inc. Certificate proposed, subject to con- 
ditions, including, among which, that the service to be per- 
formed shall be limited to that which is auxiliary to, or supple- 
mental of, the rail service of the Pennsylvania Railroad Co. 
General commodities, except dangerous explosives, from Lewis- 
town, Pa., to Mifflin, Milroy, and Newton Hamilton, Pa., over 
specified routes, serving intermediate points of Granville, Mc- 
Veytown, Burnham, Yeagerstown and Reedsville, Pa. 

Kansas (Wichita)—-MC 30600, Sub. 63, Santa Fe Trail 
Transportation Co. Certificate proposed. Passengers, baggage, 
newspapers, express and mail, between Deering and Coffeyville, 
Kan., over regular routes. 

Minnesota (Minneapolis)—-MC 1509, Sub. 68, Northland 
Greyhound Lines, Inc. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers, between the junction of 
U. S. highway 151 and Wis. highway 26 and Oshkosh, Wis., 
over highway 26, with service at all intermediate points. 

California (San Francisco)—MC 1511, Sub. 58, Pacific 
Greyhound Lines. Certificate proposed. Passengers, baggage, 
newspapers, express and mail between Phoenix and Chandler, 
Ariz., over a specified route. 

Ohio (Akron)—MC 2202, Sub. 43, Roadway Express, Inc. 
Certificate proposed. General commodities, with exceptions, be- 
tween specified points in Mich., over regular routes. 

Indiana (Tell City)—-MC 2962, Sub. 3, A. & H. Truck 
Line, Inc. Certificate proposed. General commodities, with ex- 
ceptions, between Jeffersonville and Versailles, Ind., and be- 
tween New Albany and Paoli, Ind., over specified alternate 
routes for operating convenience only, with service restricted 
against traffic moving from Cincinnati, O., to Jeffersonville or 
New Albany, Ind., or Louisville, Ky., and moving from Jeffer- 
sonville, New Albany, or Louisville to Cincinnati. 

IMinois (Chicago)—-MC 4405, Sub. 174, Dealer’s Transport 
Co. Certificate proposed, and: dual operations recommended. 
Tank trailers and parts thereof, in initial movements, in drive- 
away and truckaway service, from Joliet, Ill., to all points in 
U. S., including D. C., and rejected shipments on return, over 
irregular routes. 


New York (Troy)—MC 12378, Stephen Wesley Bates, dba 
S. W. Bates Tours. License proposed as to operation at Troy 
as a broker of transportation of passengers and their baggag® 
in interstate or foreign commerce, in all-expense tours begin- 
ning and ending at points in N. Y., Vt., and Mass., within 90 
miles iy Troy, iacluding Troy, and extending to all other points 
in VW... 

North Carolina (Raleigh)—-MC 13300, Sub. 27, Carolina 
Coach Co. Certificate proposed. Passengers, baggage, express, 
mail and newspapers, between Greensboro and High Point, 
‘N. C., over a specified regular route. 

North Carolina (Raleigh)—-MC 13300, Sub. 28, Carolina 
Coach Co. Certificate proposed. Passengers, baggage, express, 
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mail and newspapers, between Raleigh and Wendell, N. C., over 
a specified regular route. 

Pennsylvania (Philadelphia)—-MC 15661, Sub. 3, Joseph 
Leno, dba Kent Transport Co. Permit proposed. Such com- 
moditi€és as are dealt in by chain retail drug stores, under 
individual contracts or agreements with persons who operate 
chain retail drug stores, over irregular routes, between Phila- 
delphia, Pa., and Martinsburg, W. Va. 


Pennsylvania (Philadelphia)—-MC 19806, Sub. 3, Lester A. 
Crossman, dba Crossman’s Storage. Certificate proposed. Un- 
crated new furniture and mattresses, in cartons, from Phila- 
delphia, Pa., to points in Va., W. Va., and O., over irregular 
routes, subject to conditions that such operations shall be con- 
ducted separately from applicant’s other activities, that a sep- 
arate accounting system therefor shall be maintained, and 
that applicant shall not transport as both a public and private 
carrier at the same time in the same vehicle. 


Pennsylvania (Chester)—-MC 22454, Sub. 329, Nu-Car Car- 
riers, Inc. Certificate proposed. New automobiles, new chassis 
and new commercial motor vehicles, in initial movements, in 
driveaway service, from Norfolk, Va., to points in Ala., Del., 
Fla., Ga., Ky., Md., N. J., N. C., Pa., S. C., Tenn., Va., W. Va., 
and D. C., with rejected shipments on return, over irregular 
routes. 


New Hampshire (Newport)—MC 32948, Sub. 2, Harry 
Leonard Jubb. Certificate proposed. Lumber, from points in 
Merrimack, Grafton, Sullivan, and Hillsboro counties, N. H., 
to points in that part of Mass., on and east of U. S. highway 5, 
over irregular routes. 


Missouri (St. Louis)—-MC 37929, Sub. 1, Western Trucking 
Co., Inc. Certificate proposed. General commodities, with ex- 
ceptions, serving Robertson, Mo., the site of the Ford Motor Co. 
plant, near Robertson, the site of Lambert airfield, and Fer- 
guson, Mo., as off-route points in connection with presently 
authorized regular route operations to and from St. Louis, Mo., 
and serving the aforementioned points, over irregular routes, 
in the transportation of the commodities, from and to the 
points, and to the same extent applicant now is authorized to 
serve St. Louis in irregular-route operations. 


Kentucky (La Center)—-MC 39713, Sub. 4, Ollie Gray, dba 
C. B. Gray & Son. Certificate proposed, subject to elimination 
of duplicating authority. General commodities, with exceptions, 
over irregular routes, between East St. Louis, Ill., and points in 
Ill., within 25 miles thereof, on the one hand, and, on the other, 
La Center, Ky., and points in Ky., within 35 miles of La Center, 
gel _ those on or within one mile of U. S. highways 45, 

, or 60. 


_ Ohio (Toledo)—MC 40663, Sub. 1, M. & H. Transport Serv- 
ice Co. Denial of certificate proposed. General commodities, 
with exceptions, serving Willow Run, Mich., as an off-route 
point in connection with presently authorized regular-route 
operations between Toledo and Detroit, Mich. 


Missouri (St. Louis)—-MC 45657, Sub. 13, Anderson Motor 
Service Co. Certificate proposed. General commodities, with 
exceptions, serving Robertson, Mo., the site of the Ford Motor 
Co. plant, near Robertson, the site of Lambert airfield, and 
Ferguson, Mo., as off-route points in the transportation of the 
commodities, from and to the points, and to the same extent 
applicant is now authorized to serve St. Louis, Mo., in regular 
route operations, and serving the aforementioned points, over 


' irregular routes, in the manner and to the same extent appli- 


cant now is authorized to serve St. Louis in irregular route 
operations. 


Maryland (Baltimore) — MC 52837, Sub. 5, Thomas F. 
Buzby, dba Maryland Pennsylvania Express. Certificate pro- 
posed. Green salted animal hides, from Baltimore, Md., to speci- 
fied points in Va., Pa., Del., and N. J., from points in Pa., and 
Wilmington, Del., to Baltimore, and from points in Pa., to 
Williamsport, Md.; and dead animals, between points in Del., 
Md., N. J., Pa., Va., and D. C., over irregular routes in each 
instance. 


Tennessee (Johnson City)—MC 52953, Sub. 8, ET & WNC 
Transportation Co. Certificate proposed. General commodities, 
with exceptions, serving Lowland, Tenn., and points within 
three miles of Lowland as off-route points in connection with 
applicant’s presently authorized regular-route operations 
through Morristown and Newport, Tenn. 

Indiana (Logansport)—-MC 67111, Sub. 3, Kain’s Motor 
Service. Certificate proposed. General commodities, with ex- 
ceptions, between specified points in Ind., over described reg- 
ular routes. 

Tennessee (Nashville)—-MC 78632, Sub. 59, Hoover Motor 
Express Co., Inc. Certificate proposed. General commodities, 
with exceptions, between Cincinnati, O., and Knoxville, Tenn., 
over a specified route. 


*. 
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Tennessee (Nashville)—-MC 78632, Sub. 61, Hoover Motor 
Express Co., Inc. Certificate proposed. General commodities, 
with exceptions, between Birmingham, Ala., and Memphis, 
Tenn., over U. S. highway 78. 

New York (Buffalo)—MC 93465, Sub. 4, Wilky Carrier 
Corporation. Certificate proposed. New automobiles, automo- 
bile chassis, automobile bodies and parts and accessories moving 
in connection therewith and automobile show equipment and 
paraphernalia, farm and garden tractors, and parts and acces- 
sories moving in connection therewith, in initial movements, by 
truckaway method, over irregular routes, from Willow Run, 
Mich., to New York, and Mamaroneck, N. Y., Stroudsbury and 
Scranton, Pa., points within 20 miles of Scranton, and those, in 
Bergen, Hudson, and Passaic counties, N. J., traversing Ohio for 
operating convenience only, with return of damaged or rejected 
shipments. 

New York (Monticello)—-MC 96473, Sub. 1, Ben Schneider. 
Denial of certificate proposed. Household goods, including bag- 
gage, between Monticello, N. Y., and New York, N. Y., over 
irregular routes, traversing N. J., for operating convenience. 

Wisconsin (Manitowoc)—-MC 100177, Sub. 1, Agon Haupt 
and Hertha Haupt, dba Haupt Milk Transit. Permit proposed. 
Vinegar, in bulk, tank trucks, over irregular routes, from Mani- 
towoc, Wis., to Austin, Minneapolis and St. Paul, Minn., Detroit, 
Mich., Chicago and Freeport, Ill., Louisville, Ky., and Terre 
Haute, Ind., and of alcohol, in bulk, in tank trucks, from Terre 
Haute to Manitowoc. 


Pennsylvania (Altoona)—MC 103392, Sub. 5, John M. 
Porta. Permit proposed. Frozen foods, over irregular routes, 
from Altoona, Pa., to points in R. I., Conn., N. Y., Mass., N. J., 
Del., Va., Md., W. Va., O., Ind., Mo., Ky., Tenn., Ill., Mich., 
N. C., and Ia. 


Illinois (Hampshire)—MC 104046, Sub. 1, Wilbur White 
and Harold White, dba White Bros. Certificate proposed. Paper, 
from Hampshire, Ill., to points in Wis., Minn., Ia., and to 
Lafayette, Ind., farm machinery and parts thereof, from 
Charles City, Ia., and South Bend, Ind., to Hampshire, live- 
stock from points in Wis., and Minn., to Hampshire and points 
within 15 miles thereof, and rejected shipments on return, over 
irregular routes in each instance. 

New Jersey (Bridgeton)—-MC 106798, Sylvester J. Mather 
and Joseph B. Lawrence, dba Bridgeton Transit. Denial of 
certificate proposed. Passengers and their baggage between 
Bridgeton, N. J., and New York, N. Y., over a specified route. 

New York (Brooklyn)—MC 107610, Wa-Lee Trucking Co. 
Denial of certificate proposed. Utility cabinets, uncrated, from 
New York, N. Y., to points in N. Y., N. J., Pa., Md., and Conn., 
and utility cabinets, and their components, uncrated, in the 
reverse direction, over irregular routes. 

Nevada (Las Vegas)—-MC 107626, Lee Speirs, dba Las 
Vegas-Needles-Phoenix Stage Line. Certificate proposed. Gen- 
eral commodities, with exceptions, between Las Vegas, Nev., 
and Phoenix, Ariz., over a specified route, serving the Davis 
dam site as an off-route point and serving all intermediate 
points except those between Hope and Phoenix. 


New Jersey (South River)—-MC 107661, Matthew A. Pola- 
koff and Phoebe Polakoff, dba U. S. Equipment Co. Permit 
proposed. Sand lime brick from South River, N. J., to points 
in Kings, Queens, Bronx, Richmond, Nassau, Westchester, and 
New York counties, N. Y., and Pike, Monroe, Carbon, North- 
ampton, Lehigh, Bucks, Montgomery, Delaware, Chester, Berks, 
and Philadelphia counties, Pa., over irregular routes, with re- 
jected shipments on return. 


California (Los Angeles)—-MC 107736, David Rozas, dba 
Rozas Trucking Service. Certificate proposed. New, uncrated, 
unwrapped furniture, from points in Los Angeles county, Calif., 
to points in Ariz., Nev., and Utah, over irregular routes, with 
rejected shipments on return. 

Indiana (Indianapolis)—-MC 107753, Karl R. Huffman, dba 
Huffman Trucking Co. Permit proposed. Malt beverages, from 
Indianapolis, Ind., to Centralia, Danville, and Chicago, IIL, 
Louisville and Lexington, Ky., and all points in Ohio, and 
rejected shipments and empty containers on return, over ir- 
regular routes. 

Illinois (Peoria)—-MC 107790, Wayne E. Miller, dba Miller 
Movers. Certificate proposed. Household goods between Peoria, 
Ill., and points within 50 miles thereof, on the one hand, and 
points in Ill., Ind., Mich., O., Ia., Wis., and Mo., on the other, 
over irregular routes. 

Utah (Price)—MC 107928, Campbell Transfer and Storage 
Co. Certificate proposed. Household goods betewen points in 
Utah, and between points in Utah, on the one hand, and, on 
the other, points in Colo., over irregular routes, subject to pro- 
vision that no shipments shall. be transported between points 
in Utah on and west of U. S. highway 91, on the one hand, and, 
on the other, points in Colo., on and east of U. S. highway 85. 
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Development in Rail-Water 
Rate Investigations 


Having obtained a statement from Attorney General Clark 
that there would be no violation of the antitrust laws if the 
water carriers and the railroads entered into negotiations to 
adjust their competitive rates, under an order of the Commis- 
sion, the Maritime Commission has asked the Commission to 
issue such an order in No. 29663, Transcontinental Rail Rates, 
and No. 29664, Intercoastal Water Rates (see Traffic World, 
March 1). #5 

Those proceedings resulted from a petition of the Maritime 
Commission for an investigation of all railroad water-competi- 
tive rates and practices, Ex Parte 164, Water Competitive Rail- 
way Rates and Practices (see Traffic World, Dec. 21, 1946, p. 
1647). As to coastwise rates, the Commission has asked the 
parties to furnish suggested orders in language definite enough 
to satisfy the administrative procedure act. 

Specifically, the Maritime Commission asked the Commis- 
sion to “issue appropriate orders or directions to the rail and 
water carrier respondents herein requiring them to enter into 
negotiations to resolve by mutual agreement the issues involved 
in these proceedings, or such of them as may be feasible, in 
order that final disposition of these proceedings may be con- 
cluded at the earliest possible time.” 

Relating the continuance of authority granted by Congress 
to operate until July 1 (see elsewhere), the Maritime Commis- 
sion said the need for a readjustment of rates in order that 
private operation might resume became critically urgent, and 
that it had asked the view of the attorney general in order to 
conserve time in the disposition of the proceedings before the 
Commission. 

The M. C. quoted from the letter addressed by its chairman 
to the attorney general, which said, in part, that “obviously 
water carriers cannot resume operation for private account at 
the prevailing rate levels,” and reviewed the proceedings before 
the Commission. The M. C. chairman told the attorney general 
that final conclusions in those proceedings could not be reached 
in less than a year, adding that “this probability affords little 
basis for an optimistic outlook as regards the solution of the 
problem in the short period of time which remains.” It said 
the attorney general’s reply, expressing the department’s views 
in unambiguous terms, opened an avenue for the respondents 
before the Commission to enter into negotiations pursuant to 
appropriate direction from the Commission. 


Attached to the M. C. motion was a copy of the attorney 
general’s letter. After repeating portions of the letter he had 
received from Chairman Smith, and restating the request of 
the M. C. chairman for his views “predicated on the particular 
circumstances of this case” with respect to whether negotiations 
between the water carriers and the railroads would. be consid- 
ered by the Department of Justice as “outside the interdiction 
of the antitrust law” or whether “such negotiations (might) be 
considered as falling within a permissible area of collaboration 
beyond the scope of such laws,” the attorney general continued: 


It is the view of the Department of Justice that the activities of 
the common carriers carried on through concerted action among them 
by means of rate bureaus or otherwise, by which their rates are fixed, 
constitutes a violation of the antitrust laws; subject only to the limita- 
tion that so much of such activities as is within the permissible area 
of collaboration is not violative of those laws. The amount by which 
such rates are raised or lowered by such concerted action is not im- 
portant or relevant in the consideration of the question as to whether 
such laws have been violated. 

The delineation of the permissible area of collaboration should come 
out of the decisions in one or both of the Georgia and Western cases. 

Pending delineation of such permissible areas in these cases, the 
Department of Justice has taken the position that activities and col- 
laboration of carriers pursuant to and in obedience to direct orders of 
the Commission are not violative of the antitrust laws. 

Therefore, it is felt that if the Commission enters an order or other- 
wise directs that negotiations be initiated and carried on between re- 
spondent rail and water carriers; and, out of such negotiations, to pre- 
pare rate proposals in accordance with proper criteria expressly pre- 
scribed by the Commission, and to submit such proposals to the Com- 
mission, such order or direction being for the purpose of adjusting the 
rates as contemplated by Ex Parte 164, now pending before the I. C. C.; 
and for the purpose of maintaining a domestic merchant marine com- 
peting in full vigor with rail carriers as a necessary auxiliary to the 
nation’s defense and domestic economy—then, under such circumstances, 
the action of such collaborating carriers, in obedience to such order or 
direction would indicate no violation of the antitrust laws. 

With reference to the department’s decision in regard to instituting 
additional antitrust cases based upon the same issues presented in the 
Georgia and Western cases, your attention is directed to our letter of 
November 25, 1946, addressed to Honorable John R. Steelman, director, 
Office of War Mobilization and Reconversion. 


The letter to Director Steelman was one in which the at- 
torney general stated that the Justice Department would insti- 
tute no additional antitrust cases involving rate-making until 
the Georgia case against the railroads in the Supreme Court of 
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the United States, and the case instituted at Lincoln against 
western railroads had been disposed of. 


Water Lines Suggest Order 


Pursuant to the suggestion of the Commission that parties 
to Ex Parte 164 suggest.the wording for orders of investigation 
of coastwise competitive rail and water rates, carriers in the 
north Atlantic-Gulf trade have filed with the Commission sug.- 
gested orders, to carry the title ““Depressed Commodity Rates”; 
and “Exception Ratings in Southwest.” It calls for an investi- 
gation into rates on commodities indicated in the order with 
a view to determining whether they are “unjust and unreason- 
able in violation of section 1(5) of, or in derogation of the 
national transportation policy declared in said act, and if 
such rates, or any of them, are unjust and unreasonable, or in 
contravention of said transportation policy, with the view 
of determining and prescribing what will be the lawful rates, 
or the maximum or minimum, or maximum and minimum rates 
to be charged as provided in section 15(1) of said act.” 

The water carriers placed the rates to be investigated in 
four groups. The first group were “terminal” rates to the 
Pacific Coast which, they said, under blanket application ap- 
plied at Deming, N. M. As to these rates, they said, they 
believed the form of order used by the Commission in Nos. 
29663 and 29664 would cover the situation. They said the water 
carriers named as respondents should be the membership of 
the Atlantic-Gulf Coastwise Steamship Freight Bureau; 
Agwilines, Inc.; Bull Steamship Line; Newtex Steamship Cor- 
poration; Pan-Atlantic Steamship Corporation; Seatrain Lines, 
Inc.; Southern Steamship Co.; “along with the American 
Liberty Steamship Corporation which, we understand, pub- 
lishes rates independently.” 

The water carriers listed the rates to be investigated as 
being carried in Agent Kipp’s I. C. C. 1524, as follows: 


Item No. Commodity 
2330 
2332 Floor covering, etc. 
3205 Ammunition, etc. 
3435 Beverages 
3600 Brass, etc. 
(Sec. 2) 
3780 Can stock 
4035 Chocolate coating, etc. 
4065 Coffee 
440-A Batteries, etc. 
4690 Carpet lining 
4700 Floor covering 
4950 Bottle caps 
6265 Matches 
7470 Sewing machines, S. U. 
7470 Sewing machines, K. D. 
7615 Soap, etc. 
T7785 Molasses 
7945-C Tin Plate 


The suggested order in exceptions ratings in the southwest 
ask investigation of the following ratings for rail transportation 
in Marsh’s I. C. C. No. 3592: 


Item 490, Supplement 115 (cement, asbestos, etc.); Item 850-B, 
Supplement 127 (glass, etc.); Item 1165 (wall paper, etc.); and Item 
230B, supplement 132 (baking powder, etc.). 

The order entitled ‘‘Depressed Commodity Rates’’ covered the third 
and fourth group, named as follows: 


Group 3 
Rates published in Agent Curlett’s I. C. C. A-844: 
Item No. Commodity 

1300 Barium chloride 
1560 Caustic potash 
1690-B 

to 
1695-B Coffee, green 
1970 Fibre, manila 
1980 Fibre, manila 
2040 

to 
2048 Canned goods 


Group 4 


Rates published in tariffs as indicated: 
Tariff Reference 
Items 915, 920, 936 
Agent Marsh’s I. C. C. 3700 
Items 515-B, 530-E 
Agent Marsh’s I. C. C. 3625 
Item 1500° 

Agent Marsh’s I. C. C. 3600 
Item 190-F 

Agent Marsh’s I. C. C. 3660 Naval stores 

Agent Emmerson’s I. C. C. 362 Molasses and syrup 


Galveston Chamber of Commerce Motion 


The Galveston (Tex.) Chamber of Commerce and the 
Galveston Cotton Exchange and Board of Trade have filed a 
motion with the Commission to include in the scope of Ex Parte 


Commodity 
Roofing granules, etc. 
Antimony metal 


Roofing granules, etc. 
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164, or in any proceeding to be related to it, the all-rail, rail- 


water, water-rail, rail-water-rail, and all-water rates on cotton, 
as follows: 


1. All-rail carload rates from points of origin in the states of Texas, 
Oklahoma and New Mexico to destinations in the states of Connecticut, 
Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jer- 
sey, New York, Pennsylvania, Rhode Island, Vermont and the Dominion 
of Canada, currently published in Agent D. Q. Marsh’s I. C. C. No. 3711. 

2. Rail-water-rail rates from and to points involved in ‘‘1.’’ 


. 3. Rail-water rates from points in the states of Texas, Oklahoma 
and New Mexico to north Atlantic ports. 


4. Water-rail rates from Galveston, and other Texas Gulf ports to 
destinations in the states named in ‘‘1.”’ 


5. All-water rates from Galveston and other Texas Gulf ports to 
north Atlantic ports. 


The Commission’s Fourth Section Order 13919, rail carrier’s 
Fourth Section Application No. 18502, should also be included 
within the scope of the investigation in order that the Com- 
mission may make a proper and complete investigation. 

The Texas groups attached three suggested orders to cover 
the rates as aforementioned. Referring to the Commission’s 
statement in its order instituting the investigations in Nos. 
29663 and 29664 that it was not feasible to prepare orders of 
investigation as to all-rail and water rates in the Atlantic-Gulf 
trade, they said the instant motion was necessary because many 
“of our interests” are dependent upon direct water service, and 


would suffer irreparable injury without that service under 
proper and lawful rates. 


After reviewing the history of the involved rates, the Texas 
groups said the facts cited proved the need for an adjustment 
in the all-rail carload rates and the rates via water routes. 
In other words, they said, the all-rail rates “must be raised and 
the rates via water must be lowered, and then in such a manner 
as to produce a related rate adjustment between the two com- 
peting systems, with lower rates via water routes than via 
all-rail routes, before the water carriers can again be expected 
to participate in the valuable cotton traffic, or for our interests 
to again enjoy direct water service. These facts should be 
obvious to anyone and such an adjustment is definitely required 
under the mandatory provisions of the national transportation 
policy and section 307(d) of the interstate commerce act, also 
the declaration of policy in section 101 of the merchant marine 
act of 1936, which the Commission must recognize.” 


N. I. T. L. Objects to Commission’s 
Interpretation of Tariff 


The National Industrial Traffic League has filed with the 
Commission in No. 29122, Bacon Brothers, et al. vs. Alabama 
Great Southern Railroad Co. et al., a brief in support of the 
complainants’ petition for reconsideration of the decision of 
the Commission on reconsideration in that proceeding, in which 
it reversed findings of division 2 in a prior report, 263 I. C. C. 
587 (see Traffic World, Nov. 9, p. 1208). 


Involved in the proceeding were shipments moving from 
July 1, 1941, to September 30, 1943, inclusive, from points in 
Minnesota, North and South Dakota, Iowa, Nebraska, Wyoming, 
Colorado, Utah, Idaho, and Oregon to points in Mississippi 
Valley and southeastern territories. The Commission’s report 
said some of the shipments were charged on the basis of joint 
commodity rates and others on the basis of joint class rates, 
and that division 2 had found these joint rates were inap- 
plicable or unreasonable to the extent they exceeded aggre- 
gates or combinations of rates made by use of commodity rates 
frem the origins to Fancy Farm, Ky., and class rates beyond. 

In substance, said the League, the entire Commission had 
held that complainants were not entitled to reparation because 
the legal tariff rates had been applied, under the Commission’s 
interpretation of the tariffs which, it said, differed from the 
construction adopted by division 2. 

“The present decision in this case weakens the integrity 

of the tariffs in lending support to the theory that under some 
circumstances it is proper to go to sources outside the schedule 
in order to determine the legality of a rate or item found 
On examination of such schedule,” said the League, also that 
in applying the prohibitions and requirements of sections 6(1) 
and (7) of the act one should not rely entirely on the strict 
terms of the tariffs.” 
_ The League said the report of the Commission in revers- 
ing division 2 purported to reject merely the contentions of 
complainants as to familiar rules of tariff instruction, instead 
of plainly recognizing that it is rejecting these two rules of 
tariff construction as adopted by division 2 and as set forth on 
page 306 of the report in Vol. 266. These rules are: 


An error in tariff publication affords no legal ground for a departure 
from the applicable tariff provisions; and where conflicting rates of the 
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same character or grade are published, the lower applies irrespective 
of which rate was first established. | 


The League said the controversy was whether the ship- 


. ments in question, on which the one-factor joint rates were 


exacted, were entitled to the benefit of lower combinations 
built on Fancy Farm, Ky., using the questioned factors from 
origins to that point plus unquestioned factors south thereof. 
It continued by saying the “true color” of the controversy 
might be seen when emphasis was placed on the single fact of 
the obscurity of the station Fancy Farm used as the basing 
point for the lower combinations. If Evansville, or Cairo, or 
Paducah, had been the point of combination to and from which 
the factors for use were under consideration, said the League, 
it seemed reasonable to doubt that the controversy would have 
arisen, and that the defendants could quite probably have re- 
funded overcharges on the fact of lower combination on those 
points being brought to their attention. 

“This suggestion, not reflected in the briefs or reports, 
simply is to consider (for purposes of argument or discussion) 
substituting Cairo, or Evansville, or Paducah for the sta- 
tion named Fancy Farm in the Western Trunk Line tariffs 
here involved, and then interpreting the application of the 
tariff,” said the League, and continued: 


While obscure as a community and as a railroad station, Fancy 
Farm is not, however, in the nature of a ‘“‘trick’’ basing point because 
it is situated on one of the main through routes from the northwest to 
the southeast, the line of the Illinois Central; and the shipments in 
question moved, or ought to have moved, through Fancy Farm because 
under the tariffs that was the lowest rated route. 

In other words, the majority holds that where there is one rate to 
Fancy Farm, the rate is applicable. But where there are two rates to 
Fancy Farm, the rate to Fancy Farm that is applicable where there is 
but one rate is not applicable; and the second rate (of course the higher 
rate) is applicable. Comment on this ‘‘construction’’ seems unnecessary. 


‘At another point, the League said the combinations on 
Fancy Farm were denied by the defendants and rejected by 
the Commission’s decision first on the ground, or at least in the 
light of the fact that, the rates to Fancy Farm represented an 
error in tariff publication. It urged that an error in tariff pub- 
lication affords no legal ground for departure from named 
rates or from application of tariff provisions, and that the in- 
tention of the maker or publisher was completely immaterial. 

As to the rule referred to by division 2 that where con- 
flicting rates of the same character were published the lower 
rate applies, irrespective of which was first published, the 
League said that “as to this principle, relied on by complain- 
ants, the entire Commission does not reverse but avoids apply- 
ing the rule.” 


At another point, the League said: 


In essence, or at least in final result, the majority opinion seems to 
involve a novel restriction of the command in section 6(7) of the act. 
That paragraph reads inexorably, that the rates named in the schedules 
filed with the Commission shall be applied, completely regardless of 
the amount of the rates and wholly irrespective of their reasonableness, 
fairness, or propriety. The majority opinion suggests that rates plainly 
stated, if not normal rates—whatever the word normal really may mean 
—may be disregarded in favor of a conflicting higher rate, 


In a discussion of the interpretation of the schedules in 


controversy, the League, after referring to the rates shown in * 


the schedules, quoted the Supreme Court of the United States’ 
“fundamental interpretation” which it said was expressed in 
three sentences of Davis vs. Portland Seed Co., 264 U. S. 403, 
418, 425, to the effect that the statute required carriers to abide 
absolutely by the tariff. The League continued: 


When these requirements are whittled away by any niceties of 
distinction, the enforcement officers will have a mighty tough task. If 
the majority opinion herein is adhered to, naturally it must be accepted 
as correct; and on that theory suppose the Commission should discover 
that the railroads have been protecting the Fancy Farm combinations 
on shipments which have already moved: The Bureau of Inquiry cer- 
tainly would find it extremely difficult to maintain an indictment or in- 
formation: for a rate concession against a shipper who had read these 
tariffs as entitling him to the Fancy Farm combination. 

Surely there is not one rate for enforcement purposes and another 
rate for purposes of disposing of refund claims! 


The League said the report of division, 263 I. C. C. 587, 
should be reaffirmed and adopted as the final report of the 
entire Commission. 


NEWTEX STEAMSHIP TEMPORARY AUTHORITY 


As a result of the action of the Maritime Commission, dis- 
continuing government coastwise cargo vessel services in the 
Atlantic-Gulf trades, Newtex Steamship Corporation has asked 
the Commission for temporary authority immediately to insti- 
tute service (1) between New York, N. Y., and Galveston, Tex.; 
(2) between Baltimore, Md., and Galveston-Houston, Tex.; and 
(3) between Baltimore, on the one hand, and, on the other, 


| 
| 
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Brownsville and Port Isabel, Tex. (See Traffic World, March 1, 


p. 678.) 
After quoting the telegram sent by the M. Cc. to all of 
its agents, Newtex said all steamship lines providing service 








had embargoed receipt of all freight in accordance with the 
last sailing dates named in the telegram. : 

The applicant said that, immediately on receipt of the 
telegram, “in undertaking preparation for the permanent con- 
tinuance of its service in its own name and stead,” it had 
endeavored to determine the status of operations between New 
York and Baltimore and the Texas points, and found, accord- 
ing “to the best information available,” that service was being 
abandoned and there was no indication of any efforts to re- 
sume it. 

Newtex said it had completed arrangements whereby it 
currently had available for immediate utilization in the service 
four self-propelled vessels suitable for the trade, and was ready 
immediately to institute the proposed service. 














Allied Asks Temporary Authority to 
Operate Rights of 48 Agents 


Allied Van Lines, Inc., in an application in MC F-3360, has 
asked the Commission for temporary authority to lease and 
operate the rights to transport household goods of 48 motor- 
carriers in various states who have acted as Allied agents in 
connection with such traffic for a number of years. 


Allied said that pursuant to the Commission’s order in 
MC F-2787, it had given notice of cancellation of contracts of 
agency with the 48 carriers and that it had entered into agree- 
ments by which former agents transferred their interstate house- 
hold operating rights to Allied, approval of which transactions 
were involved in MC F-3360, now awaiting a proposed report 
by a Commission examiner. 

The agents, said Allied, could not offer adequate service 
unless they were members of a nation-wide organization, and 
that on cancellation of the agency contracts with Allied it 
would be necessary for those agents, if they were to continue 
to provide adequate service, to become the agents of another 
nation-wide carrier. However, it observed, such an arrangement 
could not be made in view of the pending proceeding to continue 


as agents of Allied. In explanation of the application, Allied 
said: 






















If this temporary authority is granted and the carrier rights of the 
several transferors are transferred temporarily to the transferee, it will 
be possible for the said transferors, as agents of the transferee, to 
continue to provide adequate transportation service of household goods, 
since at that time they will not have or exercise any carrier operating 
authority and will not conduct any independent interstate operations of 
household goods. 










TEMPORARY WATER AUTHORITY APPLICATIONS 


In W-960, Maxey Launch & Towing Co., Inc., (formerly 
Reliable Launch Service), of Mobile, Ala., authority is asked 
for emergency towing contracted for by “firm’s own tow- 
boats and its own and hired barges” carrying case oils, logs, etc., 
and tow two light, dead-engine vessels and 10 empty barges on 
inland waterways, between Texas, Louisiana, Mississippi, Ala- 
bama, Florida, Georgia, and South Carolina ports, according to 
a memorandum to the press issued by the Commission. 


Pan-Atlantic Steamship Corporation, in W-376, Sub. 4, 
asks temporary authority to serve Miami and Port St. Joe, 
Fla., as a common carrier of passengers and commodities gen- 
erally as an extension of and in connection with operations 
authorized in W-376. The urgency of the situation, said the 
applicant, demanded prompt attention of the needs of the public 
were adequately to be met. 








a 













R. F. C. BUYS CAMP ROAD FOR A. T. & N. 


Fourteen miles of railroad trackage and trackage equip- 
ment at Camp Villere, New Orleans (La.) Port of Embarka- 
tion, Slidell, La., have been sold for $39,930 to the Reconstruc- 
tion Finance Corporation, acting for the Alabama, Tennessee 
and Northern Railroad, Mobile, Ala., says the War Assets Cor- 
poration, adding: 


The railroad, for which R. F. C. acted under its priority right, 
is in urgent need of these surplus transportation facilities. 

. Eight bids for the trackage were received by War Assets Adminis- 
tration, the selling agent. Two of them were slightly higher than the 
offer from R. F. C., but they were from non-priority bidders and under 
the law R. F. C. was given preference. ' 

In making this award, one of the first of its kind, W. A. A. has 














between New York, Baltimore, and the named Texas ports - 
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been guided by objectives of the surplus property act which require 
that disposition of surplus government-owned transportation facilities 


be made so as to promote an adequate and economical national trans- 
portation system. 


Interior Dept. Official Commends 
Alaska Railroad Manager’s Work 


Savings of thousands of dollars annually had resulted from 
action taken by Colonel John P. Johnson in his first year of 
service as general manager of the Alaska Railroad, and a re- 
habilitation program that Colonel Johnson had planned would, 
if authorized by Congress, effect “even greater economies in 
the final analysis,’ Acting Secretary Oscar L. Chapman, of the 





Department of the Interior, said in a letter to the Alaska Rail- Justi 
road manager, according to an Interior Department announce- shov 
ment. cour 
Mr. Chapman observed in his letter that Colonel Johnson, in th 
who was serving the Santa Fe in a supervisory capacity when 
he was called into active army service in 1941 and who directed appt 
army transport activities in various foreign theaters of war in men 
World War II, had been manager of the Alaska Railroad since port 
January 1, 1946, and had filed with the department a report on state 
operational improvements made in the railroad’s management 
in 1946. Mr. Chapman said that savings effected by Colonel cowl 
Johnson had been brought about by acquisition of surplus prop- Opp’ 
erty for railroad use, by installation of labor-saving devices, roac 
and by reorganization of mechanical operations on modern and 
efficient lines. Tr 
“Additionally, during your brief tenure of office,” Mr. beginn 
Chapman wrote, “‘you have established a far better relationship federal 
between the railroad management and the employes than hith- the Cc 
erto has existed. The assignment of a labor relations official tinued 
to your staff unquestionably has done much to improve this Comm 
condition. . .. Altogether, I should say that the Alaska Railroad saying 
has benefited, and will continue to do so, under your manage- there 
ment. Your background of four years’ transportation activities (see T 
overseas during the war has brought new concepts of organiza- Tl 
tion and operation of railroad transport to a rail system which ciated 
has needed drastic change from outmoded operational methods It inv 
to modern practice. Invest 
. “I cannot conceive that any individual or groups sincerely adjust 
interested in the development and welfare of Alaska would Officia 
stand in the way deliberately of your proposed rehabilitation the so 
program, which the Department of the Interior wholeheartedly 28300 
supports.” the ra 
Acting Secretary Chapman said that Colonel Johnson had unifor 
begun his 29 years of service in railroading and transportation the cl 
as an engineering apprentice on the Santa Fe, and that his final been 
army post in World War II was that of chief of transportation to pre 
in the Philippines. P 
SST Gee Indiar 
“BIG INCH” SALE APPROVED Penns 

Robert M. Littlejohn, War Assets Administrator, has an- et al. 
nounced that he has received approval from the Department of missi¢ 
Justice for the sale of the Big Inch and Little Big Inch Pipe- al. vs 
lines to the Texas Eastern Transmission Corporation (see Traffic way ¢ 
World, Feb. 22, p. 595). said t 

The administrator accordingly had signed a letter- of-intent cial T 
which means W. A. A. accepted the bid of $143,127,000 offered very 
by the corporation, said the W. A. A. — 

missic 
CHANGES IN DOCKET ae 

Hearing in MC 63994, Sub. 6, assigned for March 4, at Tulsa, Okla., indus 
was transferred to March 4, at P. O. Bidg., Tulsa, Okla., before Exam- estab! 
iner Linn. woulc 

Hearing in Finance 15461, and Finance 9918, assigned for March 5, charg 
at Washington, D. C., was cancelled. 

Hearing in MC 105163, Sub. 4, assigned for March 6, at Albany, 

N. Y., was postponed to March 14, at DeWitt Clinton Hotel, Albany, rate | 
N. Y., before Examiner Driscoll, ernor 

Hearing in |. & S. 5459, and Fourth Section Application 22268, as- the o 
signed for March 6, at Washington, D. C., was canceled. was 1 

Hearing in MC-F 3351 and MC-F 3366, assigned for March 4, at At- actua 
lanta, Ga., was posponed to March 31, at State Comm., Atlanta, Ga., rates 
before Examiner Winson. bein 

Hearing in MC 107968, Sub. 1, assigned for March 4, at Washington, g 
D. C., was postponed to April 15, at Washington, D. C., before Jt. that 
Bd. 120. 

Hearing in MC-F 2584, assigned for March 5, at Atlanta, Ga., was be bc 
postponed to March 27, at State Comm., Atlanta, Ga., before Examiner repo! 
Winson. that 

Hearing in MC 107977, assigned for March 3, at Roanoke, Va., was : 
canceled. tial . 

Hearing in MC-F 3333, assigned for March 6, at New Haven, Conn., Justi 
was postponed to a date to be fixed. to su 

Hearing in MC-F 3350, assigned for March 6, at New Haven, Conn., Com 


was canceled. 
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Highest Court Hears Argument 
in Class Rate Case 


Justices of the Supreme Court of the United States 
show lively interest in appeal of decision of lower 
court which, while upholding the Commission’s order 
in the class rate case, continued its injunction pending 
appeal. Many questions directed to counsel. Govern- 
ment contends Commission's findings adequately sup- 
ported by evidence. Western railroads and eastern 
states complain of lack of findings. Southern states ask 
court to “put seal” on their long fight for equality of 
opportunity, and western states contend western rail- 
roads failed to establish claim of confiscation 


The Supreme Court of the United States heard argument, 
beginning March 3, in three cases before it on appeal from the 
federal district court at Utica, N Y., which, while upholding 
the Commission’s interim order in the class rate case, con- 
tinued in effect its injunction restraining enforcement of the 
Commission’s order pending disposition in the higher court, 
saying the decision involved novel questions of law and that 
there were reasonable doubts as to the validity of the order 
(see Traffic World, June 1, 1946, p. 1649). 

The New England states, New York and eight states asso- 
ciated with it, and the western railroads, appealed the case. 
It involved the Commission’s order in No. 28300, Class Rate 
Investigation, 1939, in which the Commission, as an interim 
adjustment, ordered a 10 per cent increase in class rates within 
Official Territory, and a 10 per cent decrease in class rates in 
the south and west, and interterritorially. Coupled with No. 
28300 and 28310, Consolidated Freight Classification, in which 
the railroads were called on by the Commission to prepare a 
uniform classification. Counsel for appellants contended that 
the classification was not in issue before it, as no order had 
been issued in that connection, the railroads having agreed 
to prepare the uniform classification. 


Parker McCollester, representing New York, Delaware, 
Indiana, Maryland, Michigan, New Jersey, Ohio, Wisconsin, and 
Pennsylvania, opened argument in No. 343, State of New York 
et al. vs. United States of America, Interstate Commerce Com- 
mission, State of Alabama, et al., No. 344, State of Maine et 
al. vs. Same; and No. 345, Atchison, Topeka & Santa Fe Rail- 
way Co. et al. vs. Same. Among other things, Mr. McCollester 
said the Commission had compared the increased rates in Offi- 
cial Territory with rates that were not paid in the south because 
very little class-rate traffic moved in the latter territory. In 
common with counsel for other appellants, he said the Com- 
mission had failed to make the necessary findings to support 
its order. 

The report, he said, represented an attempt to relocate 
industry, by making it difficult for new industry to become 
established in Official Territory. He said the result of the order 
would be to add more than $15,000,000 a year to the —— 
charges of citizens of the states he represented. 

After Mr. McCollester had traced the history of the class 
rate case, saying it grew out of the effort of the southern gov- 
ernors to premote the south, Justice Frankfurter asked why 
the order was called an “interim” order and if that meant it 
was tentative. Mr. McCollester explained that it was an order 
actually requiring the railroads to increase and decrease their 
rates. Justice Jackson referred to the interim adjustment as 
being “rule of thumb” and Mr. McCollester further explained 
that it was a step in the “approach to uniformity.” 

After saying there were certain factual considerations to 
be borne in mind: that there was no finding in the Commission’s 
report that the present rates were not fully remunerative and 
that the class rates in Official Territory applied on a substan- 
tial volume of traffic, Mr. McCollester answered a question by 
Justice Reed as to costs by saying the Commission “endeavored 
to support” its conclusion by reference to costs. He quoted the 
Commission to the effect that class rates were unlawful if on 
a different basis in different territories unless justified by dif- 
ferences in costs, and as concluding that the class rates had not 
been so justified in the proceeding at issue. That, said Mr. 


McCollester, was “changing the law—changing the burden of 
proof.” He said the Commission had not made findings neces- 
sary to support the conclusion. In answer to a further question 
by Justice Reed, he said some of the findings were not sup- 
ported by the evidence, and some were against it. 


Order “Premature” 


Justice Frankfurter, in a series of questions as to the por- 
tion of the proceeding dealing with classification, developed a 
statement by Mr. McCollester that the states he represented 
held the order premature because, without having corrected 
the differences it had found in the classification of commodities 
as between Official Territory and the south, the Commission 
had ordered class rates, which he said were already high in 
Official Territory, increased 10 per cent, while reducing rates 
in the south. 

“What we say is that, until there is a uniform classifica- 
tion,” said Mr. McCollester at one point, “to attempt to justify 
an order increasing our rates by many millions of dollars on 
the ground they are bringing about uniformity in other terri- 
tories is unlawful because it is not bringing about uniformity.” 

Justice Frankfurter asked if the ordered increase and de- 
creases were arbitrary, and Mr. McCollester said that question 
went to what the Commission might and might not do. He 
said he started with the premise that establishment of rates 
was a matter of managerial discretion of the railroads and that 
the Commission could only order rates changed when they 
violated one of the sections of the act, and not because “they 
think uniformity will be nice and pretty.” When Justice Frank- 
furter said the Commission had found the “interrelationships”’ 
unjust, Mr. McCollester replied that ‘“‘we say that is merely a 
perfunctory finding and without essential preliminary support.” 
After further questions, he said the parties did not know why 
the reductions and increase had been ordered. 

As to the finding of discrimination, he said it could only 
be made where the same kind of rates were charged for the 
commodities in the different territories. He also contended, in 
answer to questions by Justice Black, that the Supreme Court 
had held that, in the absence of a finding that rates were non- 
compensatory or threatened to break down the rate structure, 
no minimum rate order might be issued. 

When, in a series of questions, Justice Black asked if the 
Commission had referred to specific railroad services, or to 
service nationally, Mr. McCollester said that was the question 
before the court, adding that the Commission could not “re- 
quire us to pay the higher charges necessary to give the rail- 
roads in some other territory more.” Referring back to Jus- 
tice Reed’s question about costs, Mr. McCollester said the Com- 
mission had talked about costs, but said it was not clear 
whether or not the decision was predicated on costs. 


Argument for New England States 

Henry E. Foley, for the New England states, opened his 
argument with the effect of the Commission’s action in Ex 
Parte 162, Increased Railway Rates, Fares, and Charges, 1946, 
saying it was clear that, from a consideration of the order and 
findings in Ex Parte 162, “the order now under review cannot 
be sustained in so far as it directs reductions in southern and 
western class rates.” He said the class rate ordered directed 
those reductions from the May, 1945, level “solely on the 
ground that such rates are unreasonably high and in excess of 
maximum reasonable rates in violation of section 1 of the act.’ 
He continued by saying the order in Ex Parte 162 authorized 
a 20 per cent increase in southern and western interterritorial 
rates from the May, 1945, level on the ground that those rates 
were not now unreasonably high and were less than maximum 
reasonable rates. The Commission, he said, had shown that 
the only basis for its western and southern finding was no 
longer valid. After developing his argument, he said the order 
‘now under review being integral and the portion thereof di- 
recting a reduction in southern and western intraterritorial 
rates being no longer supportable, the entire order must fall.” 

Aside from the Ex Parte 162 action, he said, the class-rate 
order was invalid. He asserted the Commission in its original 
class rate report merely made an ultimate finding that Official 
Territory class rates were unjust and unreasonable, and that, 
it having been called to the attention of the Commission that 
this was a “mere conclusion of law wholly unsupported by 
requisite findings,” the Commission had added a finding in a 
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supplemental report that Official Territory class rates were 
unreasonably low. This again, he said, was a mere conclusion 
of law and was invalid without support in further findings, 
adding that “no such findings appear and, I submit, it is im- 
possible to know from a reading of the report what is thought 
by the Commission to afford a basis for its conclusion. .. .” 

After touching on the contention that, to find rates un-. 
reasonably low there must be a finding that they are noncom- 
pensatory or threaten harmful revenue effects, Mr. Foley said 
Official Territory earnings had averaged 4.28 per cent for the 
1941-3 period and said that, even in the depressed period of 
the 1930’s, the Official Territory carriers consistently had either 
greater or approximately the same earnings as the southern 
carriers, whose class rates, he said, the Commission found 
unreasonably high. 


Discrimination “Illusory” 


As to the finding under section 3, Mr. Foley said it was 
clearly established law that undue preference and prejudice 
were not shown by merely showing a difference in rates, but 
that the differences must be shown to result in differences caus- 
ing injury and not justified by transportation conditions. 

Mr. Foley said the discrimination was “wholly illusory,” 
and that the reduction in the southern class rate “already a 
‘paper rate’ was meaningless,” while the 10 per cent increase in 
the northern shipper’s rate was real. In development of this 
argument, he said, in part: 


The Commission has found that in 1940 the southern carriers estab- 
lished exception rates for more than 3,500 items in the southern classi- 
fication, thereby making ‘‘paper rates’’ of the 3,500 formerly prevailing 
class rates. . . . Yet the Commission has ‘‘found’’ these 3,500 paper 
rates prejudicial to the south and, to remove that wholly illusory 
prejudice has ordered increases in Official Territory rates on these 
3,500 commodities. .. . 


He contended that evidence showed southern territory costs 
more than 6 per cent higher, and western territory costs more 
than 22 per cent higher, than Official Territory costs. Even if 
the Pocahontas lines might properly be excluded—which, he 
said, he thought not proper—leaving Official Territory costs 
approximately the same as those in the south, Official Territory 
costs were still shown to be substantially less than western 
costs. He said that “no amount of cost data juggling” could ob- 
scure the substantial spread between Official and Western terri- 
tory costs which difference, he said, justified “substantial non- 
uniformity of rates and renders a requirement of class rate 
uniformity wholly unwarranted.” 


In conclusion, Mr. Foley said “whether we look at the Com- 
mission’s action in Ex Parte 162 or we look alone at its action 
in the class rate investigation proceeding, it is clear that that 
action cannot be sustained. The decision below should be re- 
versed with directions to enter a permanent injunction.” : 


Western Carriers’ Contentions 


Douglas F. Smith, for the western carriers, contending that 
the Commission “would put the rates on a dead level despite 
differences in costs,” observed that only twice in 35 or 40 years 
had the western railroads came before the Supreme Court to set 
aside an order of the Commission and were before the court now 
only because “they cannot live under” the Commission’s class 
rate order. 

Early in Mr. Smith’s argument, Justice Frankfurter, after 
referring to the interim rate adjustment, asked if the rates in 
the appendix to the Commission’s report as those to be applied 
when the revised classification was filed were before the court. 
Mr. Smith said he thought it would be desirable to call those 
rates to the court’s attention, because, he said, “those are the 
rates, and the only rates, found just and reasonable.” He said 
it was the uniform basis of rates that made this a monumental 
case, not the 10 per cent increase “here” or the 10 per cent 
decrease “there.” 

To a further remark by Justice Burton as to whether or not 
the appendix rates were in the case, Mr. Smith said “that’s the 
basis of this case,” adding that he was going to argue most of 
the time “about those permanent rates.” After a question from 
Justice Frankfurter, Mr. Smith said the government brief 
contended the new scale of rates was not in issue but he con- 
tinued by referring to the final sentence in the government 
brief, saying the court would find that “they say that the Com- 
mission has determined with finality that the Commission is 
determined that the rates must be uniform throughout the 
territories.” 

Mr. Smith said the population a mile of railroad in the 
west, and hence the traffic density, was about one-third of that 
in the east. He said the fact was of the greatest importance in 
rate-making, because it meant that, within the west, one ton 
of freight must bear the expense borne by three tons in the 
east. He said the Commission found that the cost in the west 
on the average of all traffic in the east and south by more than 
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20 per cent, and on less-carload traffic moving on class rates, 
western costs exceeded those in the east by from 27 to 46 per 
cent. Because of these higher costs, he said, the Commission 
had always established and maintained a higher rate structure 
in the west. Even that had not been sufficiently higher, he 
said, because every major railroad but one, the Burlington, haq 
suffered bankruptcy in the last 10 years. 

He explained to Justice Reed that there were two rate 
levels in the east, and that there were four levels in the west, 
all, he said, prescribed by the Commission. Referring to the 
“plight” of the western roads, Justice Jackson said the question 
was fundamental: Whether or not differences in costs had been 
taken into consideration. In answer to a question by Justice 
Burton, Mr. Smith said the Commission had not taken into con- 
sideration the bankruptcy of “those roads,” adding that there 
was “no word of that in the report.” 















“Disregard of Evidence’? Charged 


Mr. Smith said the Commission’s action had been taken, 
as he understood it, under the 1940 amendments to the inter- 
state commerce act, and that it had said its purpose was to 
bring about greater equalization in the different rate regions, 
The amendments, said Mr. Smith, contained no such word as 
“uniformity,” adding that the Commission “throughout this 
proceeding was preoccupied with what it called the ‘history of 
the times’ and the history of the times does not explain the 
report.” He continued by saying that “what the Commission 
drew from that statute and from what it called the history of 
the times was an implacable resolve to make these rates abso- 
lutely identical, mile for mile, in utter disregard of the evi- 
dence, including its own.” 

He asserted the Commission had misconstrued the act, 
that its order was arbitrary in that it lacked findings and that 
its findings were contrary to the evidence, and that the order 
was confiscatory on less-carload traffic in the west. He said 
the Commission showed a parity of costs between the south 
and the east to establish uniformity; and that “when it comes 
to the west it says arbitrarily” that rates should be made uni- 
form, adding that the evidence sustaining equality of rates be- 
tween the south and the east impeached what the Commission 
did with reference to the rates in the west, since it showed 
costs higher in the west. 

Mr. Smith said the Commission had discussed the studies 
of its Cost Section and had said less-carload traffic generally 
in all territories was not bearing its proper share of the cost 
of the transportation. In the face of that, he said, “it seems 
incredible to us for the Commission to reduce these rates.” 
He said the rates the Commission prescribed would result in 
greater confiscation when today’s costs were compared with 
those of 1939, as the Commission, in Ex Parte 162, had found 
Pn erg costs had increased since then by over two billion 
dollars. 


Justice Frankfurter asked what the 1940 amendments did, 
and Mr. Smith said the government argued that rate discrimi- 
nation was “all right” before 1940. Before that time, he said 
it prohibited discrimination against “localities,” and he added 
that “no one has explained how you can have discrimination 
against a locality and not against persons.” 

“There had been a lot of agitation for uniform rates be- 
tween the east and the south,” he continued. “Bills had been 
offered, but not passed.” 

Later, in answer to a question by Justice Black, Mr. Smith 
said he did not think the 1940 changes “did anything,” and he 
added that one member of the House had said the change was 
“just a sop.” 

Justice Rutledge asked if the court was entitled to take 
account of the bankruptcies of the western railroads, and Mr. 
Smith said he thought it was, adding that they were “of public 
record.” The justice said if the reduction was offset by the 
general increase, he suggested the confiscatory argument could 
not be maintained. Mr. Smith said he was not. attacking the 
increase, but was attacking the net effect of both. He asked 
that relief be given before “rigor mortis” set in, or before 
“starvation runs its inevitable course.” 

Toward the end of his argument, Mr. Smith said when the 
western roads asked for reconsideration, the Commission had 
used the “terse”? statement that all factors had been consid- 
ered. Justice Reed, referring to statements that there was no 
evidence for the reductions, asked if the Commission had made 
findings, and Mr. Smith replied: “Yes; they made findings in 
the language of the statute. They always do.” 


The Government’s Case 


Edward H. Miller, special assistant to the Attorney Ger- 
eral, opened argument for the government, and was followed 
by Daniel K. Knowlton, chief counsel of the Commission. 

Mr. Miller, after outlining the points of his argument, said 
the Commission’s order “could be reasonable and rational oF 
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not, depending on the situation the Commission was dealing 
with and the objective it was trying to achieve.’ He asserted 
that the classification was involved because freight rates, he 
said, depended as much on the rating as on the level of the 
class rates. He said the Commission had: started two investi- 
gations simultaneously, consolidated them and heard them on 
a single record, issuing a single report containing findings. on 
classifications and class rates, adding it had found “it could 
not straighten out one without straightening out the other.” 

After he had reviewed the history of the consolidated 
classification, Justice Jackson asked Mr. Miller what effect the 
order had and Mr. Miller replied that the order affected only 
the rates. The justice then asked why the classification was 
important “since it was not touched,” and Mr. Miller replied 
that what he was “getting to” was the fact that the Commis- 
sion had as its major objective the elimination of chaos in the 
class traffic situation. Justice Frankfurter suggested that the 
interim increase would ‘“‘push the uniformity of the classifica- 
tion—will bring it about by indirection,” and Mr. Miller replied 
the increase and the reductions did -not mean anything without 
reference to the ultimate objective. After Justice Jackson sug- 
gested he could understand uniformity of classification, with 
uniformity of rates, he added “now you have this order which 
does not touch classifications,” and that he could not “see” 
that situation. 

Justice Reed asked if- Mr. Miller expected any indication 
from the court as to whether uniform rates were possible, and 
added the question: What does this case have to do with uni- 
form rates? Mr. Miller replied that the Commission had found 
that both uniform rates and classification were necessary and 
until those were achieved the rates would be unreasonable. 
Justice Reed asked if there was any uniform rate “here,” and 
Mr. Miller said the permanent scale would make the rates 
uniform, and that the permanent scale would not be ordered 
into effect pending completion of the classification. Justice 
Frankfurter suggested that the justification for the rate change 
was not with reference to cost, earnings, or revenue, but with 
reference to the impulse the change would give toward “that 
greatly desired’ uniformity of classification. 


Rate and Classification Uniformity 


Mr. Miller said that was not exactly the position of the 
Commission, and after answering Justice Reed to the effect 
that the government wanted both rate and classification uni- 
formity, replied to a request of Justice Frankfurter’s that he 
state the position of the Commission. He said the evidence 
before the Commission, and the findings it made, would have 
justified the immediately “ordering into effect” of the uniform 
classification had it been ready, together with the uniform class 
rates already set up in the Commission’s report. He said the 
only reason the Commission had not done so was because it 
could not order the uniform “permanent equalization” until 
the uniform classification was in effect. Therefore, he said, it 
brought about partial uniformity without attempting to be too 
precise, as the best thing it could do at the time. He added it 
was perfectly clear to any one that the classification and the 
rates must go together. 

Mr. Miller agreed with remarks of Justice Reed that the 
court was dealing with rates affecting from 4 to 6 per cent 
of the revenue of the railroads, and that the revenue was 
important in railroad operation, and added that “the class rates 
are the pattern for all the rates.” He said that, unless there 
was a pattern for the class rates, the column and other rates 
could not-be properly brought into relation. 


The 1940 Legislation 


In dealing with the 1940 amendments, Mr. Miller said 
Congress wanted to strengthen the Commission’s hand in the 
face of the chaos that existed, amending section 3 (1) of the 
act to prohibit discrimination against any district, region or 
territory, and by the Ramspeck resolution directing the Com- 
mission immediately to investigate the extent to which unjusti- 
fied interterritorial discrimination existed. He said decisions 
of the court had introduced a doubt as to the extent of the 
Commission’s power and that, in 1935, Congress had added 
ports and port districts as areas against which discrimination 
might not exist. That still left the matter of interterritorial 
discrimination open to question, Mr. Miller said, so that, in 
1940, regions, districts, and territories were added. 

He said no one in the case had argued that, as claimed by 
the government’s opponents, the Commission thought it had an 
absolute mandate to bring about equalization without regard 
to cost and other factors. He said the Commission had said 
Congress directed it to remove discriminations between terri- 
tories not justified by significant differences in transportation 
conditions, and later, in answer to questions from the bench 
as to significant or “substantial” differences, Mr. Miller said 
the Commission considered a 3 per cent difference as not fall- 
ing within those terms. 
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Touching on the alleged arbitrariness of the Commission’s 
order, Mr. Miller said it was the only point of any consequence 
in the case because “everything leads to the point of arbitrari- 
ness.” He cited six “major propositions” on which he said the 
Commission had based its ultimate findings. He denied the 
assertions made that the Commission was attempting to remake 
the commercial map of the country or to destroy natural ad- 
vantages. As to the claim that rates were not paid, he said 
his opponents said all a shipper had to do was go to the rail- 
roads and get a special rate. He said it took many years to 
get a reduction in rates and that it was expensive to come 
before the Commission. 

He said the rate situation discriminated against what might 
be called “unborn traffic,” because no man would locate in a 
territory where the rate might impede his success. Justice Jack- 
son asked, if a man wanted to locate in a certain place and 
asked the Commission for a rate, whether the Commission 
could grant the rate. Mr. Miller said he thought the Commis- 
sion could. 

At one point, Mr. Miller said comparisons made by the 
western carriers were extreme examples to which the Com- 
mission had given no weight. He said the western roads had 
compared their costs with those of the three Pocahontas roads. 
He said the Commission had found costs in the west in 1939 
were 5 to 10 per cent higher than in the east, and less than 
5 per cent higher in 1941 on an overall basis. He continued by 
saying that, on box car traffic, with fully distributed costs for 
a 300-mile haul, the Commission found costs 5% higher in the 
west than in the east, and only 3 per cent higher on a 100-mile 
haul. 

There followed a long series of questions on the part of 
Justice Black, attempting to establish whether or not the rail- 
roads, with a 10 per cent increase in the east would have a 
return in excess of a fair return, and whether the roads in the 
other regions, with a reduction of 10 per cent, would have a 
fair return, in the course of which he said the court had held 
that when there was an order fixing a rate, it must give a fair 
return and no more. After saying the Commission had made no 
finding as to return, and after Justice Black had pressed his 
questions as to the effect on the returns of the railroads, Mr. 
Miller said that, in its cost studies, and uniform rate of return 
of 4 per cent had been added to the fully distributed costs. 

Justice Black then asked if this meant there was a finding 
that, with the 10 per cent “cut” the western railroads would 
still have a fair return and that the railroads in Official Terri- 
tory would not get more than a fair return. Mr. Miller replied 
that there was “no finding about what the railroads are going 
to earn, but the Commission considered a rate of return as an 
element of cost.’ In answer to further questions by Justice 
Frankfurter as to whether there were findings that the rates 
were not “cut” below a proper revenue, Mr. Miller said there 
were findings as to traffic in dollars and cents. He said the 
a discussed the effect of the rate cut on an increase 
of traffic. 


Rate Relationships and Levels 


Mr. Miller said there had been wage and price increases, 
but he added that “you can settle your rate relationship prob- 


‘lems independently of those and take care of your fair return 


in adjusting the rate level.” He continued by saying rates 
could be equalized as between two shippers, and if that involved 
an effect on revenue, then both rates could be raised. In other 
words, he said, “these differences are not justified by any differ- 
ences in transportation conditions.” Therefore, he said, they 
were unlawful under section 3(1) and must be eliminated. 

Justice Jackson asked what justification there was for a 
charge 10 per cent higher between New York and Chicago, 
where there was a greater density of traffic than from Omaha 
to the west, suggesting that this overlooked the inherent ad- 
vantage of population. Mr. Miller replied that the Cornmission 
had considered all the factors in each territory, and that such 
elements as terminal costs in the east more than counterbal- 
anced the factor mentioned by the justice. A little later, in 
answer to a further question by Justice Jackson, Mr. Miller 
observed that costs alone did not govern rates, as other ele- 
ments were taken into consideration. 

Near the close of Mr. Miller’s argument, Justice Reed sug- 
gested if the Commission found the rates, with 4 per cent return 


included, reasonable, this was a finding that the proper rate of 


return would be had. 


Mr. Knowlton, for the Commission, addressed himself to ' 
the “section 3 features” of the decision. He said that, properly | 
stated, the section 3 finding was that “the interterritorial class | 


ry | 


rates from the south and west to points in Official Territo 
were, in their relation to intraterritorial class rates, unduly 


preferential to Official Territory as a whole and shippers ict 


cated therein, and unduly prejudicial to southern and western | 
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should have given the carriers a choice between alternative 
methods of removing the discrimination found to exist. This 
contention, he said, rested on Texas & Pacific Ry. Co. vs. United 
States, 289 U. S. 627, which decision, he said, the appellants 
misread, adding that it had no application to the instant case. 
The present case, he said, involved an order under section 15(1), 
and that he desired to emphasize the distinction between the 
Texas & Pacific order and an order under the section mentioned, 
which, he said, was done by the court in Youngstown Sheet & 
Tube Co. vs. United States, 295 U. S. 476. 

He also countered the ‘assertion of the appellants that it 
was necessary, in order to prescribe increased rates, that the 
Commission find existing rates non-compensatory. He said the 
finding of undue prejudice had sufficient force because ‘‘the 
principal purpose of the act was to do away with discrimina- 
tions.” He said he could not think that the act precluded the 
removal of discrimination unless the Commission found the 
rates non-compensatory. 


Southern States Argument 


J. V. Norman, for Alabama, Florida, Louisiana, Missis- 
sippi, North Carolina, South Carolina, and Tennessee, and for 
the Southern Governors’ Conference, said no one had attacked 
the 10 per cent reduction in class rates in the south, or the 
reduction in the rates between the south and the north, and 
that, therefore, a large part of the order for which the south 
had so long contended was not contested. Justice Rutledge 
asked if Mr. Norman was suggesting that those portions could 
stand if the other part of the order fell, and Mr. Norman said, 
“Yes,” and gave the same reply to a question by Justice Reed 
as to whether he thought there was a finding that the reduc- 
tion was reasonable. Justice Jackson asked if any application 
had been made to separate “that part of the order,” and Mr. 
Norman said he knew of none. 

Mr. Norman said the court would not. overturn an order 
of the Commission unless the record established that clear and 
unmistakable error had been committed, and argued that the 
Commission had made the necessary findings based on ade- 
quate supporting evidence, and as to the effects of the change 
in rates on the revenues of the carriers, he quoted from the 
Commission’s supplemental report to the effect that considera- 
tion had been given to all the factors, ificluding the rate of 
return to the carriers in their respective territories. He said 
the contention that the Commission should have given the car- 
riers an alternative method of correcting the situation was “in 
the plain teeth of the language of the law.” He said the Com- 
mission did not have to find the existing rates less than com- 
pensatory. : 

4s to the contention he said the other side made, that the 
decision in Ex Parte 162 had vitiated the order “here,” Mr. 
Norman said the granting of the increase would not in any 
way affect the order. He said the court had recognized the 
difference between a general rate proceeding and one meant 
to remove discrimination, adding that there was “no conflict 
between them.” : 

In his concluding remarks, Mr. Norman said “if an order 
ever existed that is just and reasonable, it is this order.” He 
said it re@uced the advantages long enjoyed by certain inter- 
ests and served to “tear down rate barriers.” He said the 
south had fought for years for equality of opportunity, and 
added that “this order is a step in that direction, removing 
barriers against economic as well as political units.” He said 
that “the south, on the threshold of victory, looks to this court 
to put the seal” on the effort it had so long made for that 
equality of opportunity. 


Western States’ Case 


Byron M. Gray, special attorney for the State Corporation 
Commission of Kansas and the Kansas Industrial Development 
Commission, said he spoke for North and South Dakota, Ne- 
vada, Kansas, Oklahoma, Arkansas, and Texas, “the states 
that endure a class rate level 59.4 per cent higher than the 
eastern level of class rates.” 

He said when the interim order went into effect “and our 
rates go down 10 per cent and the eastern rates go up 10 per 
cent, there will yet be a 35 per cent difference, and no one can 
try to justify even that much difference,” and asked how it 
was that rates that much higher than eastern rates, which he 
said were compensatory, could not be reduced without result- 
ing in confiscation. After saying the claim of confiscation was 
related to rates on less-carload traffic only, Mr. Gray said that, 
taking into consideration the fact that the western railroads 
had been permitted to exempt subnormal class rates from the 
reduction, and the increases he said were permitted in min- 
imum charges, and, in Ex Parte 162, the increase in minimum 
rates, the claimed loss was reduced to nothing. 

In a discussion of returns to western carriers from less- 
carload traffic, Mr. Gray said rates in the west were so high 
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the traffic did not move. He said when the railroads carried 
an average of 4.3 tons in a car they were not going to make 
much money. He said a rate would be confiscatory only if it 
was the cause of the failure of the railroads to earn the re. 
quired rate of return, adding that it was not the rate but other 
matters, that affected the western carriers, such as “failure to 
get the business.” He quoted Covington & L. Turnpike R. Co, 
vs. Sanford, 164 U. S. 578, as saying that “the public cannot 
properly be subjected to unreasonable rates in order simply 
that stockholders may earn dividends.” : 

In answer to further questions from the bench as to the 
power of the Commission to order rates that did not pay all 
costs, Mr. Gray reiterated that it was the situation before the 
court in the Turnpike case. When Justice Frankfurter asked 
what relevance that had to the reduction of 10 per cent, Mr, 
Gray said the Commission had found the rates in the west 
higher than the traffic would bear. The justice then said the 
Commission had gone on to say that was because of excep- 
tions, and asked how Mr. Gray related that. Mr. Gray replied 
by saying the Commission had not gone as far as it wanted 
to, adding that the dissenting Commissioners had said the in- 
terim adjustment did not give the relief required, and that 
while the Commission had found what the reasonable rates 
would be, it had not gone that far in the interim adjustment, 
When Justice Frankfurter remarked that there was too little 
relief, Mr. Gray said the Commission held the record in the 
case open. He said the Commission had stopped far short of 
any possibility of having the rates too low. 

Saying he would “like to go into the story of the bank- 
ruptcy” of the western railroads, Mr. Gray said rates had 
nothing to do with the Chicago Great Western situation. The 
Denver & Rio Grande, he said, was a Mountain-Pacific railroad 
and did not operate in the territory involved in the proceeding. 
The Milwaukee had, he said, ‘as everyone knows,” tried to 
electrify its lines, had spent millions, had gone too far in debt 
and “went bankrupt.” The traffic of the C. & N. W., he said, 
was mainly bridge traffic between the larger railroads. 

He said the Rock Island and the Santa Fe moved side by 
side on the same rates, and he asked if the rates prescribed by 
the Commission had anything to do with the Rock Island bank- 
ruptcy. As to the Soo Line, the Missouri Pacific and the St. 
Louis & Southwestern, he said rates had nothing to do with 
their bankruptcies. He said there were not two years out of 
his lifetime when those roads had not been bankrupt. The 
Western Pacific, he said, was a Mountain-Pacific Territory car- 
rier. The Wisconsin Central he said was practically a street 
car line. , 

Mr. Gray referred to other western railroads not in bank- 
ruptcy, and then asked: “If the Interstate Commerce Commis- 
sion kept these railroads in bankruptcy all this time, why have 
the western railroads been in this court only twice in all their 
history ?” 

He closed his argument by saying the dissenting commis- 
sioners had said western shippers were entitled to the interim 
relief, and added this was true even in the opinion of Commis- 
sioner Mahaffie, whom he characterized as “the watchdog of 
the finances of the railroads.” 


Rebuttal Arguments 


Referring to a remark of Mr. Gray’s that lawyers could 
do anything with figures, Mr. McCollester opened rebuttal by 
saying he could not prove, with the figures, that shippers in 
Official Territory should pay “some $15,000,000” more of trans- 
portation charges in addition to rates that were, he said, com- 
pensatory, and “indeed, profitable’ to the railroads in order 
that the eastern railroads might make equal charges as paid 
by shippers in the west for more costly service. 

Referring to the question raised from the bench as to the 
extent to which the classification was in issue, Mr. McCollester 
said it was the position of the states he represented that “we 
do not object to the uniform classification, but we said the 
Commission’s finding that undue prejudice and preference re- 
sulted from the existing classification was a finding arbitrary 
and without support in the record.” He continued by saying 
that “to the extent that there are differences in the classifica- 
tion at the present time, those differences are against us. Ar- 
ticles rated third class in our territory are rated lower in the 
south and west. Therefore, we do not think there can be undue 
prejudice to the south and west and preference to us.” 

Mr. McCollester was asked from the bench about the bear- 
ing of the New England divisions case on the nature of the 
“{nterim” order. He replied that, in the division case, the 
defendants contended the order of the Commission, requiring 
a 5 per cent increase in the divisions of the New England lines, 
subject to later readjustment, transferred the funds of the 
western railroads to the New England roads without any find- 
ing as to what were reasonable divisions. He said the Supreme 
Court had held that this was not so. Mr. McCollester continued: 

“You said there had been a hearing on the question, and 4 
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definite determination, and the fact that the determination was 
subject to revision later on did not mean that the funds of one 
railroad were being taken and handed over to another without 
a finding as to what was reasonable. What we say here is that 
itis a definite order. That is why we are attacking the interim 
order. The fact that it is going to be changed later does not 
mean it is not a definite order. The New England case sup- 
rts us.” 

Vy Justice Black said the Commission seemed to have found 
that the eastern railroad rates were too low and asked what 
Mr. McCollester had to say about that. Mr. McCollester replied 
that “the ultimate finding in the language of the statute cannot 
stand in the absence of basic facts to support it. We admit the 
Commission found the rates violated section 3, but the question 
is whether those findings, which are really conclusions of law, 
are supported by their basic findings of fact, and we say they 
are not.” He added there was no finding that, for the trans- 
portation eastern shippers received, the rates they paid were 
not just and reasonable. 

Justice Reed asked if the Commission had to find the rates 

on each commodity or each railroad were unlawful, and Mr. 
McCollester said he thought the Commission could “look at the 
whole picture, provided they did it with a_sufficiently critical 
eye.” He added it was his contention the Commission had not 
one so. 
. He said there was no finding that any class rate in the east 
did not adequately compensate the railroads for carload traffic. 
He said the Commission found the rate charged in the east too 
low because it was less than the rate for 300 miles in the south, 
and added that that was the only finding made, repeating an 
earlier remark that the Commission made a ‘perfunctory’ 
finding that the average rate of return in Official Territory indi- 
cated that the class rate traffic did not contribute sufficiently 
to the rate of return of the carriers. A little later he said there 
was no finding as to how much the rates contributed to the 
total earnings of the carriers. 


Western Roads’ Rebuttal 


For the western roads, Mr. Smith said there were always 
a lot of splendid reasons for reducing railroad rates, and “as 
here, they never have the slightest relation to the effect of the 
reductions on the railroads.” That, he said, was the principal 
reason the western roads were in bankruptcy, adding that “the 
owners had to help pay the costs.” He said the western roads 
were in bankruptcy “for the same reason they were not 
permitted to earn a living wage in 1946 on the greatest traffic 
volume in peace time.” : 

He placed before the court a table showing the result of the 
temporary rates, increased by Ex Parte 162 class rate provisions. 
The average excess of western rates above the east was 8.9 
per cent, he said. He asked the court to compare the differences 
in the western zones with comparative costs. No one on the 
other side, he continued, had been willing to deny that the 
overall average costs in the west were higher by more than 
21 per cent and, on less-carload traffic, by 30 to 46 per cent. 

The Commission. had embraced the entire west in its cost 
studies, he said, because it found differences for the total west 
and the costs for the three rate territories in the west rela- 
tively small. That showed, he said, as Mr. Miller had said 
for the government, if the Commission’s was not “stopped 
here,” it was going to apply the uniform rate throughout the 
west. He said he didn’t believe any other states in the far 
west had traffic density as low as some of those in the small 
group represented by Mr. Gray. South Dakota had one-eleventh 
of the average density for the entire east, and one-twenty-fifth 
of that of the Pocahontas region, he said. 

Mr. Smith said the government in its brief had said sub- 
stantially similar circumstances warranted uniform rates and 
orally counsel for the government had used the words “no 
significant difference.”’ He said counsel for the government had 
repeatedly said the Commission ‘made such a finding.” Mr. 
Smith said there was no such finding and that when Justice 
Reed had asked where the finding was, Mr. Miller had replied 
he was just going to deal with that subject. Mr. Smith added 
that Mr. Miller had then “drifted away from the question.” 
He said the only finding, “which they try to amend by para- 
phrase” has nothing to do with uniform rates, but compared 
the differences in costs with the differences between present 
western rates and present rates in the east that were found to 
be unreasonably low. 

He said the government had avoided any reference to the 
charge of confiscation and asked the court to refer to a chart 
in the government’s brief which, he said, was “a dangerous 
chart,” because if compared with tables in the brief of the 
western roads might lead the court to think there was a 
basic conflict of fact. There was none, he said. After describ- 
ing the chart, headed “Comparison of Edwards’ Less Carload 
Costs in Western District with Ad Interim Class Rates Pre- 
scribed by Commission,” with a further subheading: “Costs 





based on present loading of 10 tons per car and with and with- 
out operating expenses, rents, and taxes, increased 24 per cent. 
Exhibits 13 and 195.” He said the government used three 
steps, first dropping out constant costs solely related to less- 
carload traffic; second, using a theoretical load a car of 10 tons; 
and third, using temporary rates. He said the Commission used 
the actual loading for the years and previous years of 4.3 tons, 
adding that today it was 8.7 tons because of the “war order” 
of the Office of Defense Transportation. He continued: 

“Now if the order were in effect this moment a cost line 
reflecting only the Commission’s own partial costs, no common 
costs added—and on the basis of the actual abnormal present 
loading under the war order of 8.7 tons—the cost line would 
cross the vertical line at the right at 157 and would thus be 
above the temporary rates on which moves the great bulk of the 
1. c. 1. traffic in the west. 

“Now let us see the full, true effect of the Commission’s 
action here. The highest permanent rate found lawful at 1000 
miles will cross the vertical line at 213, and on normal loading 
used by the Commission, the cost line, no common costs added, 
will cross at 229. In short, the cost on every shipment will 
greatly exceed the highest rate on any shipment.” 

Mr. Smith said government counsel argued that the court 
would be “frustrating” the Commission’s lifelong ambition for 
uniformity if it did not uphold the order. He said the railroads 
had not attacked uniformity of classification, but had a written 
commitment to produce such a classification. He said he did 
not think it necessary to have uniform rates to produce a 
uniform classification: because, he said, the fact was that, for a 
generation, “we have had uniform classification throughout the 
Western District.” ; 

The argument in the Supreme Court occupied the after- 


noons of March 3 and 4, and ended early in the afternoon of 
March 5. : 


South Buffalo Commodities 
Clause Decision 


In the so-called South Buffalo commodities clause case, 
No. 1464, United States of America vs. South Buffalo Railway 
Co., Bethlehem Steel Co., and the Bethlehem Steel Corporation, 
Judge John Knight,-of the U. S. District Court for the Western 
District of New York at Buffalo, has signed findings of fact and 
conclusions of law. ‘The steel corporation is referred to as the 
“holding” company. ~ 

The status of the South Buffalo is involved in Ex Parte No. 
128, Investigation of South Buffalo Railway Co., a Commission 
investigation in which Examiner Ernest A. Burslem in a pro- 
posed report last July recommended that the Commission find 
the South Buffalo a :common-carrier switching railroad subject 
to the interstate commerce act and to the jurisdiction of the 
Commission (see Traffic World, July 27, 1946, p. 241). The 
examiner said the question of violation of the commodities 
clause was not involved in that proceeding but he referred to 
the case in the NewYork district court. 

Excerpts from the findings of fact and the conclusions of 
law signed by Judge Knight follow: 


a 

30. Sometime after, the decision in United States vs. Elgin, Joliet 
& Eastern Railway, 298 U. S. 492, in 1936, the attention of officers of 
the holding company was directed to this decision. The holding com- 
pany thereupon entered into an investigation of the relation and prac- 
tices existing between South Buffalo and the steel company and ascer- 
tained that the steel company at Lackawanna, New York, was. then 
exercising a degree of interest in supervision and domination over South 
Buffalo. The holding company then took steps with the purpose to 
preclude the continuation and the exercise of any degree of interest, 
supervision or domination over South Buffalo by the steel company. 
Instructions were given to the officials of the steel company that there- 
after no advice, instructions or assistance to the South Buffalo should 
be given by the steel company and there should be.no interference by 
the officials of the steel company in the operation or management of 
the South Buffalo. 

31. In 1938, five directors of South Buffalo who were steel company 
employes resigned and in their places were elected five employes of 
South Buffalo. Since July, 1938, none of the officers or directors of the 
South Buffalo has been an officer or director or employe of the steel 
company or of any manufacturing, mining or producing subsidiary of 
the holding company and .none of the directors, officers or employes of 
the South Buffalo has ever been an officer or director, or employe of 
the holding company. 

32. At all times since the incorporation of the South Buffalo its 
board of directors has consisted of nine members and immediately prior 
to December 5, 1939, all of such members were employes of the South 
Buffalo. : 

33. On December. 5, 1939, seven of the directors of the South Buffalo 
resigned as such directors and seven persons, none of whom theretofore 
had been directors of the South Buffalo, were elected directors of it. 
The other two directors were, one who had been until some time prior 
to that date President of South Buffalo and one who had been a vice- 
president and general superintendent of South Buffalo. Of such seven 
persons who resigned, two shortly thereafter were elected, one to be- 
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come president and the other secretary and treasurer of South Buffalo. 
The remaining five directors were men who were not then and had 
never been connected with the South Buffalo or with the steel com- 
pany, the holding company or any other subsidiary of the holding 
company. 

34. All of the outside directors of the South Buffalo are associated 
with some business or enterprise conducted in or near Buffalo, Lacka- 
wanna or Hamburg, and all of them reside in or near the vicinity of 
Buffalo, Lackawanna, or Hamburg. All of them have been and continue 
to be directors of corporations other than the holding company and 
subsidiary and have had substantial experience in corporate and busi- 
ness affairs. 


35. Since December 5, 1939, the South Buffalo has not transported 
over its line, or rendered services in connection with the transportation 
of any article or commodity (other than timber and the manufactured 
products thereof) which actually was manufactured, mined, or produced 
by it or under its authority, or which actually was owned in whole or 
in part by it or in which it actually had an interest, direct or indirect, 
except such articles or commodities as were necessary and intended 
for its use in the conduct of its business as a railroad carrier. 

36. Since December 5, 1939, the holding company has never taken 
any part in transporting any commodities over the railroad of the South 
Buffalo or in operating or in managing the operations of such railroad 
or of any of the facilities of such operations or given any directions or 
exercised any control over the transportation services conducted over 
such railroad or taken any part in any of the transactions between the 
South Buffalo and the shippers over its railroad. 

37. Since December 5, 1939, the existence and free functioning of the 
South Buffalo as a railroad corporation and as a separate corporate 
entity was not destroyed or obstructed or interfered with by the hold- 
ing company or the steel company. 

38. Since December 5, 1939, all material communications and con- 
ferences between representatives of the holding company and repre- 
sentatives of the South Buffalo; whether originating with the holding 
company or the South Buffalo, relate and have since that date related 
solely to the corporate relations between the holding company and the 
South Buffalo. 

* a * hd * ak *~ * * * * ak * cs * 

47. Since December 5, 1939, the officers and directors of South Buf- 
falo have operated and carried on the business and management of the 
South Buffalo Railroad independent of and from the holding company 
and the steel company, either or both. The South Buffalo does not sub- 
ordinate and since December 5, 1939, has not subordinated railroad 
policy to the industrial policy of the steel company. Since December 
5, 1939, there has been no discrimination in favor of the steel company 
as against the service rendered to other industries served by South 
Buffalo. 

48. The holding company took an active interest in the effectuation 
of the reorganization of South Buffalo in 1939 and in the selection of 
directors and certain officers, and in so doing the holding company, 
which was the owner of all of the stock of South Buffalo, was acting 
wholly within its authority and rights. 

49. The existence and free functioning of the South Buffalo as a 
railroad carrier corporation and as a separate corporate entity was not 
destroyed or -obstructed or interfered with by the holding company or 
the steel company. 


The conclusions of law are as follows: 


1. The South Buffalo is and for many years last past has been a 
common carrier by railroad engaged in interstate commerce and oper- 
ating within Erie County, State of New York. 


2. The South Buffalo is a railroad company within the purview of 
the commodities clause, paragraph (8) of section 1 of the interstate 
commerce act (39 Stat. 584) 49 U. S. C. see 1(8). 

3. The commodities clause, paragraph 8 of section 1 of the said 
interstate commerce act, applies, though South Buffalo does not cross 


a state line, and whether or not it be designated as an industrial or 
switching railroad. 


4. Over a period of years immediately preceding 1939, domination’ 


and control of the South Buffalo was so exercised by the holding com- 
pany through its own activities and that of its subsidiary, the steel 
company, that the South Buffalo became thereby an agent or instru- 


mentality or department of the holding company or of its subsidiary, 
the steel company. 


5. Over a period of years immediately preceding 1939, the South 
Buffalo transported in interstate commerce articles or commodities in 
which it had an interest, direct or indirect, together with the steel 
company and the holding company, in violation of the provisions of the 
commodities clause paragraph (8) of section 1 of the interstate com- 
merce act (39 Stat. 584) 49 U. S. C. sec. 1. 


6. On or about December 5, 1939, there was a reorganization of 
South Buffalo intended to and which did separate and has since sepa- 
rated the operation and management of South Buffalo from both the 
steel company and the holding company, and since said date there has 
been no co-mingling of the interests of South Buffalo with the steel 
company and the holding company in the operation and management 
of the South Buffalo. 


7. At all times since 1939, South Buffalo has been a corporation 
separate and distinct from and independent of both the steel company 
and the holding company, and since said last-menfioned date South 
Buffalo has not transported or threatened to transport in interstate 
commerce any article or commodity manufactured or produced by it 
or under its authority, or which it may own in whole or in part, or in 
which it may have any interest, direct or indirect. 

8. Since December 5, 1939, the South Buffalo has not violated the 
commodities clause paragraph 8 of section 1 interstate commerce act 
(39 Stat. 584) 49 U. S. C. sec. 1(8). 

9. Since December 5, 1939, there has not been nor is there now any 
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threatened domination of South Buffalo by the steel company or the 
holding company, and there is no probability or present danger of any 
recurrence of the exercise of control or domination by the holding com. 
pany or the steel company over the affairs of the South Buffalo. 

10. The injunction as prayed herein must be denied, and the de. 
fendants and each of them are entitled to judgment dismissing the 
complaint upon the merits. 


T. & P. Loses Division Case 
Plea in Supreme Court 


By denying a petition for certiorari in No. 907, Texas & 
Pacific Railway Co., Petitioner, vs. St. Louis Southwestern 
Railway Co., the Supreme Court of the United States on March 
3 permitted to become final the lower court decisions dismissin 
a claim of the Texas & Pacific for recovery of $64,424.46 from 
the St. Louis Southwestern (Cotton Belt) on the ground of 
alleged wrongful action in division of a through rate on certain 
shipments of crude oil moved from Wickett, Tex., one of the 
termini of the T. & P., to Whiting, Ind. (see Traffic World 
Feb. 1, p. 336). 
; The Texas & Pacific alleged that the Cotton Belt, because 
it needed ready cash it would obtain from the speedier settle- 
ment that would result, changed the heading on the waybills 
accompanying the shipments, when they arrived at St. Louis, 
by: striking out the words “Whiting, Indiana,” and inserting 
the words “East St. Louis, Illinois,” and thereafter delivering 
the shipments to the “Illinois trunk lines” at East St. Louis on 
junction settlements. The Texas & Pacific alleged that the 
Illinois lines unlawfully reduced the freight rate to 22% cents 
a hundred pounds, from 25 cents a hundred pounds. An arbi- 
tration committee established under the freight accounting 
rules held that the controversy was a divisional dispute which 
it could not settle because of lack of jurisdiction. A federal 
district court in which the Texas & Pacific brought suit held 
against the plaintiff, contending that the matter had already 
been submitted to arbitration and thereby settled, and the 
U. S. Circuit Court of Appeals for the Eighth Circuit affirmed. 


Ruling on Union Intervention 
in Switching Case Delayed 


The Supreme Court of the United States announced on 
March 3, in No. 970, Brotherhood of Railroad Trainmen, an 
Unincorporated Association, Appellant, vs. Baltimore & Ohio 
Railroad Co., Chesapeake & Ohio Railway Co., Erie Railroad 
Co. et al., that it was postponing “‘to the hearing of the case on 
its merits” further consideration of the question of its juris- 
diction over the question in issue—whether the Brotherhood 
of Railroad Trainmen lawfully could appeal to that court a 
denial by a federal district court of its petition for leave to 
intervene in litigation between a number of trunk-line rail- 
pease on the one hand, and a Chicago switching line, on the 
other. 

According to documents filed by the trainmen’s brother- 
hood in the Supreme Court, the trunk-line roads brought suit 
against the Chicago River & Indiana Railroad Co., the Chicago 
Junction Railway Co. and the New York Central after the 
latter roads had notified the plaintiffs in that suit that on and 
after February 1 they (the C. R. & I., etc.) would move the 
plaintiffs’ cars with their own power and crews. The plaintiffs, 
joined by the Interstate Commerce Commission, contended that 
this action by the defendants was in violation of a Commission 
order of May 22, 1922, providing that the “present traffic and 
operating relationships” between the plaintiff and defendant 
carriers “shall be maintained,” and that the use by the de- 
fendants of their own power and crews for movement of plain- 
tiffs’ cars over defendants’ lines violated the Commission's 
order. The Brotherhood of Railroad Trainmen sought leave to 
intervene as a party defendant, on the ground that it repre- 
sented the employes in train service on the Chicago River & 
Indiana (the “River Road’’) and had an agreement under which 
those employes were to perform all the work done by train- 
men on the River Road. 


NORTH SHORE REORGANIZATION ENDS 


The final decree in the reorganization of the Chicago, North 
Shore & Milwaukee Railroad Co. was issued by Federal District 
Judge Michael L. Igoe, of Chicago, on February 28. John B. 
Gallagher and Edward J. Quinn, trustees since March 29, 1943, 
were discharged. The court observed that the plan of reorgan- 
ization, confirmed in June, 1946, had been fully put into effect 
Reorganization of the North Shore began April 7, 1942. 
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U. S. Supreme Court Decides 
Rail Land Grant Rate Cases 


Three cases in. which rail carriers contested the federal 
government’s contention that certain commodities transported 
by them in the World War II period were subject to the re- 
duced land grant rates applicable on government traffic moving 
“for military or naval and not for civil use” were decided by 
the Supreme Court of the United: States on March 3 in two 
opinions written by Justice Douglas. 

In one of the opinions, affecting transportation of phos- 
phate rock and superphosphate for export to Great Britain 
under the lend-lease act and for use as fertilizer by British 
farmers, the decision was in favor of the carriers; in the other 
opinion, involving five designated types of commodities used 
in connection with the United States’ war program, the decision 
was adverse to the carrier concerned. Both opinions affirmed 
the courts below. 

The Supreme Court, in its opinion in No. 56, United States 
of America, Petitioner, vs. Legh R. Powell, Jr., and Henry W. 
Anderson as Receivers of the Properties and Assets of Seaboard 
Air Line Railway Co., and No. 57, United States of America, 
Petitioner, vs. Atlantic Coast Line Railroad Co., found that the 
phosphate rock and superphosphate (referred to as “fertilizer’’) 
transported by the respondent railroads was not “military or 
haval property of the United States moving for military or 
naval and not for civil use” within the meaning of section 
321 (a) of the transportation act of 1940. 

Justice Douglas noted that the Seaboard and the A. C. L. 
billed the United States for transportation charges on these 
shipments at the commercial rate and were paid at that rate, 
but that the General Accounting Office excepted to these pay- 
ments ‘on the ground that land-grant rates were applicable and 
that the amounts of the alleged overpayments were deducted 
from subsequent bills concededly due by the federal govern- 
ment. He observed, also, that the Seaboard was a land-grant 
road while the A. C. L. was not, but that the latter was a party 
to an equalization agreement with the United States under 
which it agreed to accept land-grant rates for shipments with 
the federal government could alternatively route over a land- 
grant road. He said the railroads, after filing suit to recover 
the amounts withheld, obtained judgment against the govern- 
ment in the district courts of jurisdiction, and that the U. S. 
Circuit Court of Appeals for the Fourth Circuit affirmed. 


Distinction Made in Section 321 (a) 


In his opinion, to which Justice Rutledge noted a dissent- 
Justice Douglas said, in part: 


Section 321(a) uses ‘‘military or naval’’ use in contrast to ‘‘civil’’ 
use. Yet if these fertilizer shipments are not for ‘‘civil’’ use, we would 
find it difficult to hold that like shipments by the government to farmers 
in this country during the course of the war were for ‘‘civil’’ use. For 
in total war food supplies of allies are pooled; and the importance of 
maintaining full agricultural production in this country if the war effort 
was to be successful, cannot be gainsaid. When the resources of a nation 
are mobilized for war, most of what it does is for a military end— 
whether it be rationing, or increased industrial or agricultural produc- 
tion, price control, or the host of other familiar activities. But in com- 
mon parlance, such activities are civil, not military. It seems to us that 
Congress marked that distinction when it wrote 321(a). If that is not 
the distinction, then ‘‘for military or naval and not for civil use’’ would 
have to read ‘‘for military or naval use or for civil use which serves the 
national defense.’’ So to construe section 321(a) would, it seems to us. 
largely or substantially wipe out the line which Congress drew and, in 
time of war, would blend ‘‘civil’’ and ‘‘military’’ when Congress under- 
took to separate them, Yet section 321(a) was designed as permanent 
legislation, not as a temporary measure to meet the exigencies of war. 
It was to supply the standard by which rates for government shipments 
were to be determined at all times—in peace as well as in war. Only 
if the distinction between ‘‘military’’ and ‘‘civil’’ which common par- 
lance marks is preserved, will the statute have a constant meaning 
whether shipments are made in days of peace, at times when there is 
a hurried activity for defense, or during a state of war... . 


The exception in section 321(a) extends not only to the transporta- 
tion of specified property for specified uses. It extends as well to ‘‘the 
transportation of members of the military or naval forces of the United 
States (or of property of such members) when such members are travel- 
ing on official duty. ...’’ That clause plainly does not include the 
multitude of civilians employed by the government during the war and 
exclusively engaged in furthering the war effort, whether they be lend- 
lease officials or others, Thus, the entire except clause contained in 
section 321(a) will receive a more harmonious construction if the scope 
of “military or naval’ is less broadly construed, so as to be more 
consonant with the restrictive sense in which it is obviously used in 
the personnel portion of the clause... . 


Northern Pacific Case 


In No. 400, Northern Pacific Railway Co., Petitioner, vs. 
United States of America, described as a companion case to 
Nos. 46-57, Justice Douglas said that the shipments in contro- 
versy—placed in five categories—were made over the Northern 
Pacific in 1941, 1942 and 1943 and were admittedly government 
property at the time of carriage. After the Northern Pacific 


sued to recover the difference between the commercial rates 
sought to be collected and the land-grant rates allowed by the 
federal government, the district court entered judgment for 
the United States, and the federal appeals court for the Seventh 
Circuit affirmed, he said. The five types of property involved 
in the litigation, he said, were: 


(1) Copper cable, transported to Tacoma, Wash., for use in in- 
stallation of degaussing equipment on a cargo ship under a Maritime 
Commission contract, which ship was later operated as directed by that 
commission or the War Shipping Administration. (Specifications for the 
degaussing equipment were furnished and the cost thereof borne by 
the Navy.) 

(2) Lumber for construction of a munitions plant (the Twin Cities 
ordnance plant in Minnesota), built by contractors under army super- 
vision. 

(3) Lumber for construction of pontons constructed in Minnesota 
under a contract with the Marine Corps. 

(4) Bowling alley equipment transported to Seattle, Wash., for re- 
shipment to the Naval Air Base, Dutch Harbor, Alaska, for initial use 
by civilian construction crew and, after completion of construction of 
base, by the navy. (‘‘In fact they were used only by members of the 
armed forces.’’) 

(5) Liquid paving asphalt for runways of Civil Aeronautics Au- 
thority airport at Cold Bay, Alaska, moved to Seattle for reshipment to 
Alaska, the airport having been approved by a joint cabinet board as 
being necessary for the national defense and having been taken over 
subsequently by the army. 


“Military or Naval Use” Defined 


Before concluding that all of those shipments were prop- 
erly subject to land-grant rates, Justice Douglas wrote a defini- 
tion of the term “military or naval use” as applied to govern- 
ment property here in issue. 

“Military or naval use includes all property consumed by 
the armed forces or by their adjuncts, all property which they 
use to further their projects, all property which serves their 
many needs or wants in training or preparation for war, in 
combat, in maintaining them at home or abroad, in their occu- 
pation after victory is won. It is the relation of the shipment 
to the military or naval effort that is controlling under section 
321(a). The property in question may have to be reconditioned, 
repaired, processed or treated in some other way before it 
serves their needs. But that does not detract from its status as 
military or naval property. . . . Within the meaning of section 
321(a) an intermediate manufacturing phase cannot be said to 
have an essential ‘civil’ aspect, when the products or articles 
involved are destined to serve military or naval needs. It is 
the dominant purpose for which the manufacturing or proc- 
essing activity is carried on that is controlling. 

“Measured by that test, there can be no doubt that the 
five types of property involved in the present litigation were 
‘military or naval’ property of the United States ‘moving for 
military or naval and not for civil use’ within the meaning of 
section 321(a). . . . The bowling alleys were . . . well within 
the statutory classification. The needs of the armed forces 
plainly include recreational facilities. . . . The fact that the 
bowling alleys were planned for initial use of civilian workers 
makes no difference. It is the nature of the work being done, 
not the status of the person handling the materials, that is ; 
decisive. Supplies to maintain civilians repairing army or navy 
planes is a case in a point... . 

_“The controlling test is the use to which the property, is 
dedicated or devoted. The fact that Congress did not’ define 
what was a ‘military or naval’ use as distinguished from a | 
‘civil’ use is unimportant. The classification made by Congress 
under this act, unlike that made under the acts on which peti- | 
tioner relies, was all inclusive not partial. What is military | 
or naval is contrasted to what is civil. The normal connotation | 
of one serves to delimit or expand the other. It is in that con- ; 
text that ‘military or naval’ must be construed... .” 

| 


ROCK ISLAND REORGANIZATION FEES 


_A hearing on fees and expenses incurred in the reorgani- 
zation of the Chicago, Rock Island & Pacific Railway, held in 
part on February 24 before Federal District Judge Michael L. 
Igoe, Chicago, and continued to March 7, has. been further ' 
postponed to 2 p.m., March 14, before Judge Igoe. 


KEESHIN REORGANIZATION 


The time for the trustees of Keeshin Freight Lines, Inc., 
and its subsidiaries, to file a plan of reorganization has been 
extended from March 15 to May 15 by Federal District Judge 
Walter J. LaBuy, of Chicago. The time to file objections has 
been extended to 10 a. m., May 31. A hearing on the plan and | 
objections thereto has been set for 11 a. m., June 10, before 
Judge LaBuy. ~ 

Financial statements covering the months of November ' 
and December, 1946, recently filed by trustees with the court, | 
indicate that for the seventh and eighth consecutive months. the 
property has shown a profit. In November there were conibined 
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revenues for the Keeshin Motor Express, Inc., Seaboard Freight 
Lines, Inc., and National Freight Lines, Inc., of $667,062.33, 
expenses of $643,722.58, and a net income of $23,339.75, com- 
pared with a net loss in November, 1945, of $37,705.34. In 
December the combined revenues totaled $661,834.80, the ex- 
penses totaled $642,331.89, and the net income reached $19,- 


eae’ compared with a net loss in December, 1945, of $183.- 
019.61. 


Southern Roads Oppose Ala. 
Intervention in Ga. Case 


Southern railroad defendants in No. 11, Original, State of 
Georgia, Complainant, vs. Pennsylvania Railroad Co. et al., 
Defendants, in the Supreme Court of the United States, have 
asked the court, “in the exercise of its discretion,” to deny a 
petition of the state of Alabama to intervene in that suit. 
Alabama, in a petition for intervention filed by Governor Fol- 
som, adopted as its own the complaint of Georgia that the 
defendant railroads had conspired unlawfully to establish 
freight rates discriminatory against southern states (see Traffic 
World, Feb. 15, p. 193). 

The southern railroads said if this was a “timely inter- 
vention, it is diffjcult to visualize one that would be untimely,” 
after observing that the motion of Georgia to file its original 
bill of complaint was filed June 14, 1944, the motion to file an 
amended bill filed in September of that year, and granted in 
March, 1945. They then traced the proceedings, through hear- 
ings, to the present request for intervention. 

They said also that the petition did not sufficiently advise 
the defendants of the nature of the claim advanced, averring 
that in adopting the Georgia complaint, it was adopting one in 
which that state made allegations as to injuries to citizens of 
Georgia, construed as such by the court. They said that, to 
permit intervention by Alabama, would be contrary to the “well 
known rule that issues tendered by or arising out of plaintiff’s 
bill may not be enlarged by an intervener.” The railroads 
further observed that Alabama specifically adopted the allega- 
tions of the amended complaint, but had not adopted or referred 
to the bill of particulars asked for by the defendants. 

“If the type of case made by Georgia would enable Ala- 
bama to intervene,” said the railroads, “then by the same 
token all other states could intervene and this but lends aid 
to defendants’ position that Georgia has made out no such case 
individual to it as would entitle Georgia to sue, but if any case 
has been made, which we deny, it is one which could be brought 
only by the United States.” 

The railroads also observed that, on the question of juris- 
diction, they had saved the issue as to the citizenship of certain 
of the defendants. It added that Alabama adopted the allega- 
tions of the amended bill, showing the Gulf, Mobile & Ohio as 
a resident of Alabama. The result would be, they said, that 
whatever rights, if any, Alabama asserted through intervention 
would be determined in a cause “which shows on the face of 
the bill Alabama could not have originally brought in this 
court.” It asked the court not to permit “this added compli- 
cation.” 

Their final ground for requesting that the intervention be 
denied was that there would be undue delay in adjudication 
of the rights of the parties to the original suit, as the record 
would have to be reopened (although they said they were mak- 
ing no request for reopening) to answer allegations of Alabama. 

“No rights which Alabama has will be foreclosed by the 
judgment in this case and it is free to prosecute whatever claim 
it may have in a separate suit filed in a proper forum and these 
defendants express entire willingness to meet them in such 
proceeding,” said the railroads. 

Special Master Garrison will hear argument in the Georgia 
rate case beginning May 13. The argument had been sched- 
uled for April 1-4 and April 8-11. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce.act or of Commission rules and 
regulations thereunder, appear below.) 


Texas southern district, Houston division, at Houston. On 
February 26, W. E. Plaster, dba Employes Transportation Serv- 
ice, of Houston, was fined $200 following entry of a plea of 
guilty to an information charging operation as a common carrier 
of passengers, in charter party operations, without a Commis- 
sion certificate. The fine was required to be paid. 

Texas southern district, Houston division, at Houston. E. L. 
Scott, Corpus Christi, Tex., and W. J. Bozeman, Houston, on 
February 24, were fined a total of $200 following entry of pleas 
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of guilty to separate informations charging the defendants with 
holding themselves out by advertisement, solicitation, and other. 
wise as brokers who sold, provided, procured, contracted ang 
arranged for passenger transportation for compensation without 
Commission broker license authorizing such operations. They 
were also charged with so operating without having furnished 
and filed with the Commission approved bonds or other accept- 
able security, as required by the Commission’s insurance rules 
and regulations. The defendants were fined $100 each and the 
fines were required to be paid. At the time the sentences were 
imposed, it was explained to the court that the defendants 
operated so-called travel bureaus in Houston, and held them. 
selves out as persons who arranged for the transportation of 
passengers by means of motor vehicles owned and operated by 
persons who did not possess Commission certificates authorizing 
them to perform such transportation. The court was advised 
that both defendants had closed the place of business pre- 
viously operated at Houston, and had discontinued the operation 
of travel bureaus at the time the sentence was imposed. 
Arkansas eastern district, western division, at Little Rock. 
N. Glenn Bowden, dba C. & B. Warehouse, of Little Rock, on 
February 24, was fined $1,000 following entry of his plea of 
nolo contendere to an information charging him with soliciting, 
accepting and receiving concessions from Kimbel Lines, Inc., 
Cape Girardeau, Mo., through the means of representing to 
that carrier that the weights of shipments tendered to it for 
transportation were considerably less than their actual weights. 
Of the total fine, the defendant was required to pay $250. Pay- 


ment of the remaining $750 was suspended for a three-year 
probationary period. 









































































I. C.C. WAR POWERS EXTENSION 


Wartime emergency powers of the Commission with -respect 
to motor carriers and water carriers, exercised under the second 
war powers act, would be made permanent, in accordance with 
the Commission’s own recommendation, on expiration of that 
act, under terms of H. R. 2338, introduced by Chairman Wolver- 
ton, of the House committee on interstate and foreign commerce. 
The bill would amend section 204 of the act by adding thereto 
a new subsection (e), affecting motor carriers, and would amend 
section 304 by adding thereto a new subsection (f), affecting 
water carriers. Both types of carriers would, in event of failure 
to comply with Commission orders under the proposed new 
subsections, be subject to the same penalties provided with 
respect to rail carriers in section 1(15) of part I of the act. 
The Commission’s recommendation for this legislation was 


contained in its annual report for 1946 (see Traffic World, 
Jan. 25, p. 251). 






















RAIL ACCIDENT INQUIRY PROPOSAL 

The House committee on interstate and foreign commerce 
or a subcommittee thereof would be authorized to investigate 
railroad accidents that occurred in 1946 or such future railroad 
accidents as it might desire to investigate, under terms of a 
resolution (H. Res. 122) introduced by Representative Lane, of 
Massachusetts. As stated in the resolution, the purpose of such 
investigations would be to ascertain the cause or causes of such 
accidents, “particularly as they may relate to the laws and 
regulations and the administration of laws and regulations 
relating to operation and inspection of raliroad and _ safety 
equipment and devices and the adequacy of railroad facilities.” 
The committee also would be authorized, under the resolution, 
to inquire into any other matters it might deem necessary to 
investigate “for the purpose of obtaining information to enable 
it to make recommendations for the improvement of safety on 
the railroads,” and would be empowered to call on any federal 
government department or agency to furnish facilities and 
assistance to aid in such investigation. 


Bill Proposes Rail Safety Measures 

Chairman Wolverton, of the House interstate and foreign 
commerce committee, has introduced H. R. 2299, a bill to 
amend section 25 of the interstate commerce act so as to re- 
quire rail carriers to install and maintain communication sys- 
tems and to establish and observe operating rules, regulations 
and practices to promote safety of employes and travelers on 
railroads, and for other purposes. 


























LARCENY IN INTERSTATE COMMERCE 


The Senate has passed and sent to the House S. 363, amend- 
ing the act of July 24, 1946, which defines larceny in interstate 
commerce and prescribes penalties for such offenses, by insert- 


ing language in section 3 of that act, making the section read 
as follows: 


‘“‘To establish the interstate or foreign commerce character of any 
shipment in any prosecution under this act the waybill, or other ship- 
ping document, of such shipment shall be prima facie evidence of the 
place from which and to which such shipment was made.’’ 
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Senate Committee Approves 
Reed-Bulwinkle Bill 


The Senate interstate and foreign commerce committee on 
March 3 ordered favorably reported, with three committee 
amendments, S. 110, Senator Reed’s version of the so-called 
Bulwinkle bill to immunize from the anti-trust laws agreements 
petween I. C. C.-regulated carriers, after commission approval 
of such agreements. 

The committee vote was seven to two for the bill, Senators 
Tobey, of New Hampshire, and McFarland, of Arizona, voting 
against it. Those voting to report the bill favorably were Sen- 
ators, Reed, of Kansas; Brewster and White (chairman), of 
Maine; Hawkes, of New Jersey; Moore, of Oklahoma; Cape- 
hart, of Indiana, and Johnson, of Colorado. 

Senator Reed said that Senators McMahon, of Connecticut, 
Myers, of Pennsylvania, and Magnuson, of Washington, who 
were absent from the committee meeting, had indicated to him 
they would support the bill, but that he did not know the 
position toward it of Senator Stewart, of Tennessee, also ab- 
sent. Senator Reed said he would try to call up the bill on the 
senate floor at the earliest opportunity. : 

As ordered reported by the committee, S. 110 was changed 
from the form in which it was introduced in three respects: 

(1) Provision was made for Commission approval of agree- 
ments between carriers of different classes covering matters 
relating to freight classifications, rather than limiting agree- 
ments between such carrier classes to matters relating to trans- 
portation under joint rates and over through routes; (2) lan- 
guage was inserted to make clearer and more specific the right 
of independent action by individual carriers as a- condition 
precedent to Commission approval of an agreement, and (3) two 
provisos were added to paragraph (9) of the bill by which 
differentiation was made between Commission approval of 
agreements relating to rates, fares, classifications, divisions, 
allowance or routes, on the one hand, and, on the other, agree- 
ments dealing with time schedules, interchange of facilities, 
settlement of claims, or promotion of adequacy, economy, or 
efficiency of operation or service. As to the latter types of 
agreements, the committee-approved bill provided that approval 
of the basic agreement setting up joint organizations and pro- 
cedures should not be deemed to be approval of any supple- 
mental or other agreement or concerted action resulting from 
the organization and procedures authorized by approval of the 
basie agreement. 


Report Explains Amendments 


In its report on the bill, the committee said that the pro- 
visions of S. 110, proposing to amend the interstate commerce 
act by inserting after section 5 thereof a new section 5a, could 
be outlined briefly as follows: 


(1) Common carriers (and freight forwarders) are authorized to 
apply to the Interstate Commerce Commission for approval of certain 
agreements concerning transportation services and charges and prac- 
tices related thereto. . 

(2) The Commission is authorized to approve any such agreement 
(except certain types of agreements, approval of which is prohibited) 
when it finds that it complies with the standards laid down in the bill, 
namely: That the object of the agreement is appropriate for the proper 
performance by the carriers of service to the ptblic, that the agreement 
will not unduly restrain competition, and that the agreement is con- 
sistent with the public interest as declared by Congress in the national 
transportation policy set forth in the interstate commerce act. The 
approval of the Commission is subject to such terms and conditions 
as the Commission may prescribe in order to insure compliance with 
these standards. Such approval may be modified or withdrawn at any 
time and such terms and conditions may be changed or added to. 

(3) No agreement so approved by the Commission shall be deemed 


to be a contract in restraint of trade within the meaning of the anti- 
trust laws. 


(4) No agreement between or among carriers of different classes 
shall be approved by the Commission unless such agreement is limited 
to matters relating to freight classifications or to transportation under 
joint rates or over joint through routes. (Railroads, express companies, 
and sleeping car companies are carriers of one class; pipeline com- 
panies are another class; carriers by motor vehicle are another class; 
carriers by water are another class; and freight forwarders are still 
ancther class.) 

(5) No agreement establishing a procedure for joint consideration 
shall be approved by the Commission which does not assure to each 
carrier party to the agreement the free and unrestrained right to inde- 
pendent action, 

(6) Any person, including the Attorney General of the United 
States, is given the right to complain to the Commission of_any action 
taken pursuant to an approved agreement and the Commission is au- 
thorized, with respect to the particular action complained of, to with- 
stew = modify its approval or to impose additional conditions on its 

Iproval, 
Question of Policy 


,. After discussing developments that, it said, had presented 
4 Question of policy” for Congress, the committee said that 
it is the plain duty of Congress to take the necessary remedial 
steps for the purpose of harmonizing and reconciling the policy 
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of the anti-trust laws, as applicable to common carriers, with 
the national transportation policy in such a matter as to protect 
the public interest.” S. 110, it said, was designed to serve that 
purpose. It added that it was plain that in the field of trans- 
portation both policies could not be applied in full measure. 

“Obviously,” it continued, “Congress cannot lay down the 
rules specifically giving the answers to the multiple problems 
in so vast and intricate a field. Under these circumstances, it 
is for Congress to formulate a general rule and leave its appli- 
cation to be worked out by a qualified, administrative body. 
That is what would be accomplished by the new section 5a 
of the interstate commerce act.” 

The committee said that in the field of transportation im- 
portant objectives of the anti-trust laws were achieved by 
means of government regulation, and that resort to such laws 
was not necessary for the purpose of protecting the public 
against unreasonable and excessive prices or undue limitation 
of production in the case of common carriers, because the 
objective of reasonable prices was achieved “by other means, 
that is, by clothing governmental authorities with power to fix 
reasonable rates and charges.” 

The committee report reviewed precedents for the anti- 
trust law exemption proposed in S. 110 and discussed at some 


- length the need for the legislation and the testimony offered 
_in support of it. 


Approval of Basic Agreements 


The committee said it was important to note that in the 
case of a rate bureau, or any similar joint organization dealing 
with rates, fares, charges (including charges between carriers), 
classifications, divisions, allowances or routes, it was not the 
rates or other collective actions resulting from the bureau 
procedures that the bill contemplated would be submitted by 
the carriers to the Commission for approval. 


“What is to be submitted in such case,” it said, “is the 
basic agreement setting up the bureau and defining the nature 
and scope of its activities and its mode of procedure. While 
the approval of that basic agreement by the Commission oper- 
ates to remove from the application of the anti-trust laws any 
action taken thereunder, so long as it is taken in accordance 
with the agreement and such terms and conditions as the Com- 
mission may attach to its approval, it should be noted that the 
application of the provisions of the interstate commerce act 
and other laws is unaffected by the granting of relief from the 
anti-trust laws. Any person dissatisfied with any such action 
has the right to complain thereof to the Commission and will 
not be confronted with any presumption of legality under the 
act attaching to it because of the Commission’s approval of the 
basic agreement under which it was taken... .” 


In discussion of differences between S. 110 as reported and 
H. R. 2536, the Bulwinkle bill that was passed by the House 
but “crowded out” by the Senate in the 79th Congress, the com- 
mittee said that paragraph (2) of S. 110 contained language 
prescribing the kinds of agreements that might be submitted 
to and approved by the Commission—generally, agreements 
dealing with transportation and services, practices and charges 
relating thereto—and that H. R. 2536 contained no specific 
limitation of that kind. It said that paragraph (2) of S. 110 
also differed from H. R. 2536 with respect to the standards pre- 
scribed to guide the Commission in approving or refusing to 
approve agreements. Whereas H. R. 2536 provided that the 
Commission should approve an agreement “if it finds that by 
reason of the furtherance of the national transportation policy 
declared in this act, the relief , .. should apply,” S. 110 provided 
that the Commission should approve an agreement “if it finds 
that the object of the agreement is appropriate for the proper 
performance by the carriers of service to the public, that the 
agreement will not unduly restrain competition and that it is 
consistent with the public interest as declared by Congress in 
the national transportation set forth in this act.” 


1. C. C. Inspection of Records 


S. 110, the committee continued, contained a new paragraph 
(3) not included in H. R. 2536, but reflecting a Commission 
recommendation. This paragraph, the committee said, provided 
that all conferences, bureaus, committees, or other organiza- 
tions established by any agreement approved by the Commis- 
sion, should keep such records and submit such reports as the 
Commission prescribed, and that the records and files of such 
organizations should be kept subject to inspection by the Com- 
mission or its authorized agents. : 


“This appears to be a desirable requirement in view of 
the continuing supervision which the Commission will exercise 
with respect to agreements approved by it,” said the committee. 

The third committee amendment to the bill, the committee 
said, added two provisos to paragraph (9) of the bill, making 
that paragraph read as follows: 


(9) No agreement approved by the Commission under this section, 
and no conference or joint or concerted action pursuant to and in con- 
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formity with such agreement as the same may be conditioned by the 
Commission, shall be deemed to be’a contract, combination, conspiracy 
or monopoly in restraint of trade or commerce within the meaning of 
the anti-trust laws; Provided, however, That the approval by the Com- 
mission of any agreement concerning or providing rules or regulations 
pertaining to or procedures for the consideration, initiation, or estab- 
lishment of time schedules, the interchange of facilities, the settlement 
of claims, the promotion of safety, or the promotion of adequacy, 
economy, or efficiency of operation or, service shall not be deemed to 
be approval of any subsequent modification or amendment thereof or 
of any supplemental or other agreement made pursuant to any pro- 
vision contained in the original approved agreement; and Provided 
further, that the approval by the Commission of any agreement pro- 
viding procedures for the consideration, initiation or establishment of 
time schedules, the interchange of facilities, the settlement of claims, 
the promotion of safety, or the promotion of adequacy, economy, or 
efficiency of operation or service shall not be deemed to be approval 
of any joint or concerted action taken pursuant to any provision of 
such agreement. 


Berge Comments on Purcell’s Views 


This committee amendment embodied suggestions made by 
Robert W. Purcell, vice president, law, of the Chesapeake & 
Ohio (see Traffic World, Feb. 15, p. 495). 

In the printed hearings on S. 110, made available shortly 
before the committee reported the bill, appeared a letter from 
Assistant Attorney General Wendell Berge, addressed to Sen- 
ator Tobey, commenting on Mr. Purcell’s suggestions. 

“The exercise of the power to fix transportation costs,” 
said Mr. Berge in his letter, ‘is a weapon which, in alliance 
with industrial combines, may be used to kill, competition in 
the sphere of industry as well as in transportation. 

“Mr. Robert R. Young, chairman of the Chesapeake & 
Ohio Railway Co., apparently recognizes this when he under- 
takes ‘to do all possible to defeat the Bulwinkle bill pending 
in Congress’ (Tr. 332). However, Mr. Purcell’s suggestions 
would leave the bill just as he found it—a serious threat to 
our competitive system.” 


Commerce Department Noncommittal 


Letters reproduced in the printed hearings included one 
from Solicitor Fisher, of the Department of Commerce, dated 
January 17, 1947, noting that the Justice Department and the 
Interstate Commerce Commission planned to testify at the 
hearings on S. 110 and concluding that “under the circum- 
stances, the Departmerit of Commerce does not think that it is 
necessary for it to offer testimony with respect to this legisla- 
tion.” 

Other letters appearing in the printed hearings were written 

by the following, in support of the bill: J. K. Hiltner, traffic 
manager, United States Pipe & Foundry Co., Burlington, N. J., 
on behalf of the Atlantic States Shippers Advisory Board, the 
New Jersey Chamber of Commerce and the Cast Iron Pressure 
Pipe Institute; William Heckendorn, assistant secretary, Na- 
tional Council of Farmer Cooperatives, Washington; Edward 
A. O’Neal, president, American Farm Bureau Federation; D. O. 
Moore, manager, freight traffic bureau, Pittsburgh Chamber of 
Commerce; C. C. Hanson, for National Association of Commis- 
sioners, Secretaries and Directors of Agriculture; Richard H. 
Specker, executive vice president, National Water Carriers As- 
sociation, Inc.; G. W. Hoelscher, secretary, St. Louis-East Side 
Traffic Conference; Maitland S. Pennington, vice president; 
National Federation of American Shipping; Fred Bailey, legis- 
lative counsel, The National Grange; Louisiana Public Service 
Commission, and A. G. T. Moore, of New Orleans, for South- 
east Shippers Advisory Board. 
, Messages opposing S. 110 and published in the printed hear- 
ings were from the following: Oscar Fosheim, president, South 
Dakota Farmers Union; D. W. Chapman, president, executive 
board, Montana Farmers Union; Ronald E. Jones, president, 
Oregon Farmers. Union, and Willis J. Ballinger, economic ad- 
viser to the National Federation of Small Business. 


Senator Tobey “Amazes” Widell 


“I find it difficult to describe my amazement at the views 
openly expressed by Senator Tobey, of New Hampshire, and 
Thurman Arnold, formerly of the Department of Justice,” in 
a discussion on the Reed-Bulwinkle bills: broadcast the evening 
of February 25 on the American Forum program, stated C. E. 
Widell, director of the transportation department, Tennessee 
Manufacturing Association, Nashville, in a letter addressed to 
Traffic World, copies of which were mailed to participants in 
the radio forum, and.to the White House. 

“If Senator Tobey and Mr. Arnold represent the philosophy 
and thinking of New England, and the atmosphere and environ- 
ment of the U. S. Department of Justice, then our country is 
in a bad way,” said Mr. Widell. 

He praised the other participants, Senator Reed, of Kansas, 
and Alvin W. Vogtle, past chairman of the Southeast Shippers 
Conference and vice-president, traffic, DeBardeleben Coal 
Corporation, Birmingham, Ala., “for their masterly handling of 
_the subject and their patient and clear exposition of the prac- 
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tical workings of the existing methods and procedures which 
fully protected in the public interest by the Reed-Bulwinkle 
i Eve 

Nothing can change the fact, stated Mr. Widell, “that, in 
all of our recollection, there has never been a bill or measure 
considered by the Senate and House committees on interstate 
commerce which has been given more universal, wholehearted 
and unanimous support, not only by the shipping interests of 
the whole country, but even by the regulatory bodies, both 
federal and state.” 

Mr. Widell charged that neither Senator Tobey nor Mr. 
Arnold has “any conception of the workings of the agreements 
between carriers, but more particularly the rate-making proce- 
dures between shippers and carriers, and the cooperative 
methods adopted at the insistence of shippers following World 
War I in the car-service field. Neither of them, so far as the 
records show, has ever attended a shippers advisory board 
meeting or a rate hearing. They know nothing of the practical 
workers of these procedures nor why they are so. necessary to 
the shipping interests of the country, let alone the railroads.” 


Further Hearings on Freight Car 
Efficiency Planned by Reed 


Senator Reed, of Kansas, chairman of a subcommittee of 
the Senate interstate and foreign commerce committee investi- 
gating freight car shortages, has indicated that he proposes 
to resume hearings by the subcommittee for the purpose of 
determining what action, if any, can be taken to promote Sat- 
urday loading and unloading of freight cars by shippers and 
to avoid delays of railroad shipments in transit, particularly 
at railroad terminals. 

Activities of the subcommittee, which began with an in- 
quiry into reasons for grain car shortages in the grain-produc- 
ing states west of the Mississippi River, reached a climax when, 
in a conference sponsored by the subcommittee, a program 
for production of 10,000 new freight cars a month was agreed 
to by steel producers, car builders and railroad executives 
present at the conference (see Traffic World, March 1). Later, 
Senator Reed told reporters that he was planning further hear- 
ings with respect to greater efficiency on the part of shippers 
in loading and unloading “week-end” shipments and greater 
efficiency by the railroads in movement of the shipments be- 
tween origins and destinations. He said he would confer with 
the other subcommittee members, Senators Myers, of Pennsy]l- 
vania, and Capehart, of Indiana, to obtain their views as to the 
advisability of extending the car shortage inquiry along those 
lines. 

House Member’s Complaint 


Representative O’Hara, of Minnesota, issued a statement 
the afternoon of February 28 in which he declared that there 
had been no appreciable improvement in the supply of cars 
for movement of corn from Minnesota, though such improve- 
ment had been promised a group of midwestern House mem- 
bers on February 6 by Chairman Kendall, of the car service 
division of the Association of American Railroads. 

“One of the most alarming conditions in this country is 
the box car shortage,’ Representative O’Hara said. ‘‘Because 
of this shortage and because proper consideration has not and 
is not being given to diverting sufficient box cars for the move- 
ment of high moisture corn before mild weather commences, 
between 100,000,000 and 200,000,000 bushels of corn in the 
midwest and northwest is about to spoil. As a matter of fact, 
I have recently received a sample of corn showing that it is 
in a highly molding condition even at this time. 

“In addition to the general shortage of box cars, one of 
the principal difficulties has been that the box cars which 
belong to railroads of the midwest and northwest are being 
used in other parts of the country and are not being returned. 
On February 4, I called a conference of the members of Con- 
gress from six midwest states to meet with Mr. W. C. Kendall, 
chairman (of the car service division), and Mr. R. V. Fletcher, 
president, of the Association of American Railroads, in an 
effort to get some action on this matter. Subsequent to that 
meeting I was assured by Mr. Kendall that he box cars neces- 
sary would be provided. However, from very recent informa- 
tion I have received it appears that the box cars situation has 
not improved to any appreciable degree. 

“I charge that it is the responsibility of those in authority, 
from President Truman down, to see that the necessary box 
cars are provided in time to move this high moisture corn so 
that it is not lost to the American people and a starving world.” 


Commission Opposes Wherry’s Bill 


The Commission, through its legislative committee, headed 
by Commissioner Splawn, has advised Chairman White, of the 
Senate interstate and foreign commerce committee, that it 
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opposes enactment of S. 446, the “car distribution’’ bill intro- 
duced by Senator Wherry, of Nebraska (see Traffic World, Feb. 
8, p. 411). The Wherry bill was designed, according to its 
author, to make it mandatory rather than permissive for the 
Commission to make and enforce regulations assuring a more 
equitable distribution of freight cars as between areas of the 
country and as between owning railroads. 

Commissioner Splawn said that paragraph (14) of section 1 
of the interstate commerce act now provided authority under 
which the Commission might in its discretion either after com- 
plaint or on its own motion order car service rules and regula- 
tions, but that after enactment of the Wherry bill the Com- 
mission, though it would still have the authority to impose by 
order rules and regulations of its own making, would no longer 
be permitted in its discretion not to exercise that authority. He 
said the basic reason for leaving this matter to the Commis- 
sion’s discretion seemed to have been that the Congress pre- 
ferred to place on the railroads responsibility for initiating and 
observing rules and regulations governing the distribution of 
cars and other equipment “in compliance with the law of the 
land.” He said Division 3 of the Commission had advised his 
committee that the Commission had recently instituted “an in- 
vestigation which, among other things, covers largely the sub- 
ject matter referred to in S. 446,” and that it (division 3) was 
not in a position to express an opinion as to whether the bill 
should pass at this time. 

“Whether or not this investigation will result in substantial 
modification of the car service rules and regulations of the 
carriers will depend upon the record made,” said Commissioner 
Splawn. “It is entirely possible after the investigation has been 
completed that the rules and regulations may be revised by 
order of the Commission or that the carriers voluntarily may 
adopt the revisions justified by the facts elicited in the investi- 
gation, in which case an order of the Commission might not be 
necessary. 

“It seems to us that the question raised by the amendment 
proposed in S. 446 is one of expediency. Will the public interest 
best be served by giving car service rules and regulations the 
status of a statute? Or to put it another way, is it wise to 
freeze the rules and regulations into relative permanency by 
formal orders of the Commission, or is it best to leave them in 
a status of fluidity where they can readily be amended without 
the formality of a modifying order of the Commission? Flex- 
ibility and speed in administration would be greatly impeded 
by making the rules and regulations statutory. This is par- 
ticularly true now that we have the administrative procedure 
act. We recommended that S. 446 do not pass.” 


Reed Bill on Per Diem Adjustment 


In line with a suggestion made by Director Johnson, of 
the Office of Defense Transportation, when he testified Febru- 
ary 5 before the Reed subcommittee (see Traffic World, Feb. 
8, p. 412), Senator Reed introduced, on the afternoon of Febru- 
ary 28, a bill to enable the Commission to adjust the daily 
rental charge (per diem) paid by a railroad for the use on its 
own line of freight cars of other railroads. The Reed bill, 
S. 735, would amend paragraph 15 (a) of section 1 of the inter- 
state commerce act as amended to read as follows: 


(a) To suspend or change the operation of any or all rules, regu- 
lations, or practices then established with respect to car service, in- 
cluding the charges therefor, as between carriers and owners for such 
time as may be determined by the Commission. 


Berglund’s Views on Car Supply 


On page 589 of the February 22 issue of Traffic World, in 
a report on Reed subcommittee hearings on the freight car 
supply situation. C. V. Berglund, general superintendent of 
transportation of the Northern Pacific, was erroneously identi- 
fied as general superintendent of transportation for the Mil- 
waukee. The word “not” was omitted from the summary of his 
position on the question of car ownership by individual lines. 
His contention was that originating cafriers should not be re- 
quired to provide much more equipment than they needed on 
their own lines. 


Reed Discusses Cars on Radio 


In a radio address in which he discussed results of his sub- 
committee’s conference with steel producers, car builders and 
railroad executives, Senator Reed said the agreement of the 
conferees to accelerate freight car output to an average of 
10,000 cars a month did not mean an immediate cessation of 
the car shortage. 

“In my opinion,” he added, “it will require production of 
new cars at the rate of 10,000 per month for the next 24 to 36 
months to entirely relieve the situation.” 


RECOVERY OF OVERCHARGES, UNDERCHARGES 

Representative Lynch, of New York, has introduced H. R. 
, Proposing amendment of the interstate commerce act so 
S to provide limitations on the time within which actions may 
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be brought for the recovery of undercharges and overcharges 
by or against common carriers by motor vehicle and freight 
forwarders. 





Authors of Transport Bills 
Discuss Their Proposals 


Eleven bills dealing with transportation matters, intro- 
duced by House members and referred to the House committee 
on interstate and foreign commerce, were discussed and ex- 
plained by their authors in a hearing held by that committee 
March 3. 

The bills, their authors and the statements, in substance, 
made in support of the measures, were: 

H. R. 2169, introduced by Representative Gillette, of Penn- 
sylvania, to repeal the Crosser act of July, 1946, by which bene- 
fits under the railroad retirement and rail unemployment in- 
surance acts were increased. Mr. Gillette contended that the 
original Crosser bill had been “railroaded” through Congress; 
that the 79th Congress had made a serious mistake when it 
enacted this legislation, and that the bill was not in the best 
interest of either employes or railroads. Most of the employes 
who had written to him, he said, had asked for outright repeal 
of the Crosser act; many employes wanted their taxes reduced. 
and there were some who felt that railroad retirement and 
unemployment insurance should be merged with the general 
social security system, he said. 


I. C. C. and Per Diem Charges 


H. R. 2166, introduced by Representative Case, of South 
Dakota, to give the Commission authority to adjust per diem 
charges for use of freight cars. Mr. Case said that Director 
Johnson, of the Office of Defense Transportation, had recom- 
mended the granting of such power to the Commission. He 
said that freight car production had declined from a total of 
62,873 in 1942 to 41,916 in 1946. He read a letter he had re- 
ceived from E. F. Norman, secretarv of the South Dakota Pub- 
lic Utilities Commission, reporting that there had been no ma- 
terial improvement in the freight car supply situation in that 
state; that hundreds of grain elevators remained blocked and 
that millions of bushels of corn lay on the ground. Mr. Case 
suggested that a per diem of $2 would insure quicker turn- 
around of box cars. Chairman Wolverton said that while 
western members of the House were complaining about short- 
ages of cars for movement of grain, House members from the 
east would be impressing them with the losses sustained by 
eastern manufacturers who had goods piled up to such an ex- 
tent that their plants were closing. Representative Carson, of 
Ohio, said the War Assets Administration was offering for sale 
over 3,000 troop cars which, he said. were actuallv “only con- 
verted box cars,” at “a very, very low price.” He suggested 
that they might be added to the available box car supply. 


Locomotive Inspection 


H. R. 2123, introduced by the committee chairman, Repre- 
sentative Wolverton, of New Jersev, to amend the locomotive 
inspection act. Mr. Wolverton said this bill had been intro- 
duced at the request of the Brotherhood of Locomotive Engi- 
neers “to correct a technical situation in the original act with 
aes to appointment and compensation of certain em- 
ployes.” 

H. R. 2220, introduced by Representative Hinshaw. of 
California, to establish a National Aviation Council. Mr. Hin- 
shaw said the bill was designed to give statutory authoritv to 
an agency which would supersede and take over the functions 
of the Air Coordinating Committee, and referred to a recom- 
mendation of that nature embodied in the Wolverton commit- 
tee’s report on its investigation of aviation safety. 

H. R. 2297, to amend the interstate commerce act; H. R. 
2298, to facilitate readjustment of railroad debt structures, and 
H. R. 2299, requiring certain railroads to install and maintain 
communication systems, all introduced by Chairman Wolver- 
ton. Mr. Wolverton said these bills had been introduced at the 
request of Interstate Commerce Commission. 


Air and Surface Carrier Joint Rates 


H. R. 2109, to amend section 1003(b) of the civil aero- 
nautics act of 1938, introduced by Chairman Wolverton. Mr. 
Wolverton said the purpose of the bill was to eliminate a tech- 
nical defect in section 1003 which interfered with establish- 
ment of through service between air and surface carriers. The 
present law, he said, appeared to require that if through serv- 
ice was established between an air carrier and any surface 


carrier, joint rates must be published for that service. In fact. | 


he continued, a combination of local rates or proportional 
rates was more common. He said that the sheer mechanics of 
agreeing on separate joint rates and the divisions thereof and 
the duplicate publication of such rates in the tariffs of each of 
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the carriers party to them would have the effect of preventing 
the establishment of through service between air and surface 
carriers on a wide scale. He added that no other transporta- 
tion statute included a requirement similar to that contained 
in section 1003—the requirement that if through service was 
established, joint rates must be published—and that H. R. 2109 
was introduced to correct that condition. 

H. R. 2098, introduced by Representative Ellsworth, of 
Oregon, to give the Commission jurisdiction over railroad 
trackage and roadway structures. Mr. Ellsworth said the Leg- 
islative Reference Service had obtained for him data showing 
that the number of train accidents due to track defects had 
increased from a total of 1,145 in 1941 to 2,368 in 1945. He 


said that the railroad employe brotherhoods favored the leg- 
islation he proposed. 


Parachutes for Planes 


H. R. 1979, introduced by Representative Richards, of 
South Carolina, to require air carriers to equip their planes 
with parachutes. Mr. Richards said that the airlines had con- 
tended that it was impractical to equip their planes with para- 
chutes, but that the army and navy had found that practice 
to be practical. 

H. R. 939, introduced by Representative Celler, of New 
York, to amend the merchant marine act of 1936 so as to per- 
mit establishment of auxiliary air transport service by steam- 
ship companies. Mr. Celler said his bill might be called “wings 
for ships.” He said he found no authority for denial by the 
Civil Aeronautics. Board of applications of steamship companies 
for the right to engage in auxiliary air transport service. A 
British steamship line going to Capetown, Africa, could con- 
tinue, by means of an affiliated airline, the transportation of 
passengers and baggage from Capetown to Mozambique or 
Rhodesia, but an American steamship line going to Capetown 
did not have facilities to transport passengers to inland points, 
he said. He stated that he was “not wedded to the idea” that 
the Maritime Commission should be the agency by which air 
service of steamship companies should be authorized. 


Several I. C. Act Amendments 
Proposed in House Bill 


Legislation that was introduced in the 79th Congress but 
not made the subject of a committee hearing, calling for amend- 
ment of the interstate commerce act in several respects, in- 
cluding a provision whereby the Commission would have au- 
thority to require reports from carriers, lessors and associa- 
tions of carriers and freight forwarders and to inspect the rec- 
ords and other documents of various carrier associations, has 
been reintroduced in a revised form by Chairman Wolverton, 
of the House committee on interstate and foreign commerce. 
The Wolverton bill embodying these provisions is identified as 
H. R. 2297, “a bill to amend the interstate commerce act, as 
amended.” 

One provision of the bill exempts construction, operation, 
abandonment or acquisition of spur, industrial, team, switching, 
or side tracks within one state and street, suburban or inter- 
urban electric railways except those operated as part of a gen- 
eral steam railroad system of transportation from Commission 
jurisdiction. Another provision relates to extension of credit 
on freight or express shipments. Still another section deals 
with service of Commission notices or orders. Among the other 
provisions of the bill is one affecting the holding by any di- 
rector, officers, employe or agent of a carrier subject to the 
act of an interest in a freight forwarder; one relating to con- 
solidation or merger of freight forwarder properties, and one 
making records, etc., of refrigerator car companies subject to 
inspection by the Commission. 


Commission Favors Enactment 


The Wolverton bill was similar in its provisions to S. 290, 
introduced at the Commission’s request by Chairman White of 
the Senate interstate and foreign commerce committee (see 
Traffic World, Jan. 25, p. 267). 

In a report to Chairman White, the Commission’s legisla- 
tive committee has explained its reasons for desiring enactment 
of the provisions of S. 290. The report was written by Com- 
missioner Splawn, legislative committee chairman. 

: At present, he said, street, suburban or interurban electirc 
railways were exempt from requirements of section 1(18) to 
(21) relating to issuance of certificates of public convenience 
and necessity for construction or abandonment of lines or rail- 
roads and from provisions of section 20a relating to regulation 
of security issues. The Commission regarded these exemptions 
as too broad, since there were some electric lines that were 
engaged in transportation similar to that performed by steam 
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railroads and that should be subject to regulation under the 
sections cited, he said. He said the Commission believed, also, 
that the exemption granted by section 1(22) for construction 
or abandonment of electric railways and spur tracks, etc,, 
without Commission authorization should be extended to in. 
clude acquisition or operation of lines. 


Credit Extension by Express Agency 


With respect to the provisions of section 3 of the bill, 
covering extension of credit by express companies, 'Commis- 
sioner Splawn said, in part: 


Because of unsettled industrial conditions incident to the war some 
laxity in the observance of the Commission’s credit regulations on the 
part of railroads and motor carriers has recently developed. By way of 
extenuation some motor carriers have pointed out that the Railway 
Express Agency, with which they are in competition, is not subject to 
credit regulations. ... 3 


The exemption of the express agency from credit regulations thus 
tends to give it an advantage, which is not justified. . . . We suggest 
that the second proviso make the effective date of this amendment six 
months after the passage of the act because . . . of the necessity of 
affording the Commission a reasonable time to promulgate rules and 


regulations and the express companies a reasonable time to make 
compliance therewith. ... 


Section 5 of the bill, Commissioner Splawn said, would 
relieve the Commission of the mandatory requirement of exist- 
ing law that hearings be held in all cases involving rail car- 
riers. He added that this mandatory requirement caused un- 
necessary expense and delay, as cases involving railroads were 
not invariably of such importance that a public hearing was 
necessary or desirable, and that it should have the discretionary 
authority now proposed by section 5 of the bill. 


I. C. C. and Carrier Associations 


Referring to sections 8, 9, 13, 15, 16, 17, 20, 21, 25, 26 and 
27 of the bill, Commissioner Splawn explained that these pro- 
visions were in line with a Commission recommendation for 
amendment of provisions of the act authorizing it to require 
reports from carriers and others and to inspect and copy ac- 
counts, books, records, etc., so as to be applicable to associa- 
tions or organizations maintained by or in the interest of any 
group of carriers or freight forwarders subject to the act. 
“The associations of this kind are numerous,” he con- 
tinued. “The ones best known are the Association of American 
Railroads, the American Trucking Associations, Inc., and 
Freight Forwarders’ Institute. They include rate bureaus and 
similar organizations. Such associations are not at present 
subject to the provisions of the interstate commerce act which 
authorize us to require the filing of reports by common car- 
riers and others. Manifestly they occupy positions of public 
importance with respect to transportation and its regulation, 
and we believe that they might well be required to file reports. 
With respect to proposed simplification of the service of 
Commission notices or orders on carriers, the Commission said 
that, under present law, “in suspending proposed changes in 
the consolidated classification to which all railroads in the 
United States are parties, as well as in respect of certain other 
important tariffs, individual service must be made on Washing- 
ton agents of hundreds of carriers, when as a practical matter 
notification of the (tariff) publisher only is essential.” 
Commissioner Splawn explained that section 10 of the bill 
was designed to make it clear that the Commission’s authority 
to require reports from private car companies should “cover 
every private-car company owning railroad cars which under 


any kind of arrangement are used in transportation by rail- 
road.” 


Simplified “Penalty” Procedure 


In discussion of section 19 of the bill, the Commission said 
that at present motor carriers and others subject to part II of 
the act who failed to file reports or keep records required by 
law or by Commission regulations were punishable by fine in 
a criminal proceeding, and that this remedy had been found 
cumbersome and unsatisfactory; that the difficulties discussed 
could be removed by provision of a remedy by way of a civil 
action for forfeiture of a sum of money to the United States 
as a penalty, and that suits of this kind need not be brought 
in the judicial district where the wrongful act was committed. 
Section 19 would afford such remedy, it added. 

Commissioner Splawn’s report discussed at length provi- 
sions of section 24 of the bill, which would have the effect of 
preventing officials or employes of carriers from acquiring 1n- 
vestments in forwarders by which they might be put in the 
position of serving two masters having conflicting interests. 


Forwarder Consolidations 


With respect to section 24(b) of the bill, Commissioner 
Splawn said that this section would give the Commission regu- 
latory powers over consolidations and mergers of forwarders, 
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such as it now hadeover such transactions of carriers subject 
to parts I, II and III of the act. He said a number of for- 
warder consolidations were likely to be consummated in the 
near future, as many smaller forwarders were losing money, 
and that the Commission saw potential dangers in such situa- 
tions, against which section 24(b) would give protection. 

In the conclusion of his report he noted that sections 18 
and 23 of the bill would enable the Commission to serve no- 
tices or orders on motor carriers or water carriers by ordinary 
mail rather than by registered mail, and said that use of reg- 
istered mail was costly and caused much delay. 


Carrier Liability Measure 
Introduced by Wolverton 


Amendments of the interstate commerce act with respect to 
liability of motor common carriers, water common carriers and 
freight forwarders for “payment of damages to persons injured 
by them through violations of such act” have been proposed by 
Chairman Wolverton, of the House committee on interstate and 
foreign commerce, with the introduction by him of H. R. 2324. 

A substitute bill, H. R. 2335, embodying, with some refine- 
ments, the same provisions as H. R. 2324, was introduced later 
by Chairman Wolverton. 

E. J. Lacey, executive secretary of the National Industrial 
Traffic League, said that the legislation was sponsored by the 
League and that it contained provisions substantially the same 
as those of H. R. 4872, introduced in the 79th Congress (De- 
cember 3, 1945) by Representative Lea, of California, then 
chairman of the House interstate and foreign commerce com- 
esl The Lea bill did not come up for hearings by the com- 
mittee. 

_ The bill would add to part II of the act a new section (sec- 

tion 204a) embodying 13 paragraphs, making motor common 
carriers subject to awards of damages, on complaint of any 
person or persons claiming to be damaged by such carrier. In 
event of failure of the respondent carrier to comply with an 
order of the Commission for the payment of money within the 
time limit in such order, the complainant or other person for 
whose benefit the order is made may file in a federal district 
court or in a state court of jurisdiction a complaint to enforce 
the order. The new section 204a also embodies provisions for 
recovery of undercharges or overcharges by or from motor 
common carriers and fixes a two-year limitation period for the 
institution of actions for such recovery. 

By sections 2 and 3 of the bill, section 308 of the act would 
be amended so as to provide, among other things, a two-year 
limitation period for the filing with the Commission of actions 
for damages against, or for recovery of undercharges or over- 
charges by or from, common carriers by water. 

Section 4 of the bill would repeal paragraph (5) of sub- 
section (f) of section 308 of the act. Section 5 would amend 
section 406 of the act by rewriting provisions with respect to 
complaints of “anything done or omitted to be done by any 
freight forwarder” in contravention of part IV of the act. Sec- 
tion 6 of the bill would insert in part IV a new section 406a, 
similar in its provisions to the proposed new section 204a. 


Rail Debt Adjustment Measure 
Introduced in House 


Representative Wolverton, of New Jersey, chairman of 
the House committee on interstate and foreign commerce, has 
introduced H. R. 2298, to amend the interstate commerce act 
by providing for voluntary modification or alteration by rail- 
roads of provisions of their outstanding obligations, including 
interest rates and maturity dates, generally along the lines of 
the so-called “Mahaffie bill” on which hearings were held by 
the Senate interstate commerce committee in the 79th Con- 
gress. . 

Provisions of H. R. 2298 as to alteration or modification 
of provisions of railroad obligations (bonds, notes, debentures, 
or other evidences of indebtedness) would not apply to equip- 
ment-trust certificates. After hearings by the Commission on 
applications for such modification, and after assent to the pro- 
posed modification or alteration by the holders of at least 75 
per cent of the amount of obligations affected, the Commission 
would be required, under the bill, to “enter an order approving 
and authorizing the proposed alteration or modification upon 
the terms and conditions and with the amendments, if any, so 
determined to be just and reasonable.” 

A preamble of the bill sets forth a declaration “in aid of 
the national transportation policy” that to avoid “the deteriora- 
tion of service and the interruption of employment which in- 
evitably attend the threat of financial difficulties” and to in- 
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crease stability of values in railroad securities, comtinuity of 
sound financial condition of railroads subject to the act and 
ability of the railroads, “in so far as possible,” to meet debts 
as they matured and to avoid insolvency should be assured. 


Commission Recommends Senate Bill 


In a report to the Senate interstate and foreign commerce 
committee on S. 249, the revived ‘‘Mahaffie bill” introduced 
in January by Chairman White, of that committee, the Com- 
mission’s legislative committee said that, in general, the pur- 
pose of the bill (to which Chairman Wolverton’s H. R. 2298 
is a companion measure) was to add to the act a new section 
“which would provide a procedure for railroads not in bank- 
ruptcy or receivership which are experiencing temporary diffi- 
culty in meeting maturing obligations to pay either principal 
of or interest on outstanding debt, to alter or modify such 
obligations with the assent of the holders of 75 per cent of such 
obligations with the approval of the Commission without re- 
course to proceedings in the courts.” 

The Commission referred to similar provisions contained 
in S. 1253 as originally introduced in the 79th Congress by 
former Senator Wheeler, of Montana, and noted that Com- 
missioner Mahaffie had testified in support of that measure, 
prior to broadening of its provisions to include proposed revi- 
s‘on of railroad reorganization procedure. It pointed out that, 
in its sixtieth annual report, it had stated that although pro- 
cedure such as was provided in the amendments to the bank- 
ruptcy act which constituted Chapter XV thereof afforded relief 
in certain instances, it was, after all, “a modified bankruptcy 
procedure, which was necessarily prolonged and’ expensive, and 
not wholly satisfactory in certain situations.” It recommended 
passage of S. 249 because, it said, it was convinced that there 
should be provided a simple and inexpensive method whereby 
carriers in cooperation with a substantial majority of their 
creditors would effect alterations or modifications of their obli- 
gations without bankruptcy proceedings. 


“KAnti-Rakeoff” Bill Affects 
Sale of Rail Securities 


Chairman Wolverton, of the House committee on interstate 
and foreign commerce, has introduced H. R. 2331, to amend 
section 20a of the interstate commerce act by making it unlaw- 
ful for any officer or director of a railroad or sleeping-car 
company to receive for its own benefit any money or thing 
of value “in respect of the negotiation, hypothecation, or sale 
of any securities issued by such carrier,” or to share in the 
proceeds thereof. Mr. Wolverton said the bill was sponsored 
by the Interstate Commerce Commission. - 

The bill would strike out the second sentence of para- 
graph (12) of section 20a of the act and insert in lieu thereof 
the following: 





After this section takes effect it shall be unlawful for any officer or 
director of any carrier to receivé for his own benefit, directly or indi- 
rectly, any money or thing of value in respect of the negotiation, 
hypothecation, or sale of any securities issued by such carrier, or to 
share in any of the proceeds thereof; Provided, however, That where 
any carrier shall have any dealings in securities with another corpora- 
tion, firm, partnership, or association when the carrier shall have as 
officer or director any person who is at the same time a director, mem- 
ber, manager, or purchasing or selling officer of, or who has any sub- 
stantial interest in, such other corporation, firm, partnership, or asso- 
ciation, participation of such officer or director of such carrier in the 
profits of such other corporation, firm, partnership, or association, 
resulting frcm such dealings, shall not be considered a violation of 
these provisions, if such dealings shall be with the bidder whose bid 
is the most favorable to such carrier, to be aseertained by competitive 
bidding under regulations prescribed by rule or otherwise by the Com- 
mission, and if such. participation is due solely to such officer’s or 
director’s position with, or interest in, such other corporation, firm, 
partnership, or association, and not to his position with such carrier. 
It shall be unlawful for any officer or director of any carrier to partici- 
pate in the making or paying of dividends of an operating carrier from 
any funds properly included in the capital account. 





The bill defines “carrier” as any common carrier by rail-. 
road, except a street, suburban, or interurban electric railway |; 
not operated as a part of a general steam railroad system, or | 
any corporation organized for the purpose of engaging in rail | 
transportation subject to part I, or a sleeping-car company | 
subject to that part of the act. 


MONEY FOR O. D. T. 


The Senate appropriations committee, in its report on H. R. 
1968, the urgent deficiencies appropriation bill for the current! 
fiscal year, proposed restoration to the Office of Defense Trans-; 
portation of the $13,000 cut made by the House in the amount 
asked by the Bureau of the Budget for the O. D. T., so as to 


provide $143,000 for that agency, instead of the $130,000 allowed 


| 
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for it by,the House (see Traffic World, Feb. 22, p. 584). The 
Senate committee’s report contained no separate discussion of 
the O. D. T. item, and no testimony, on behalf of the O. D. T. 


=" in the printed hearings of that committee on H. R. 









Post Office Department Proposes 
Increases to Yield $173,735,000 


At the request of the Senate committee on civil service, the 
Post Office Department, through Joseph J. Lawler, Third As- 
sistant Postmaster General, has submitted proposed schedules 
of postage rates and fees estimated to meet part of the esti- 
mated postal deficit of $287,679,250 for the fiscal year ended 
June 30, 1946. 

Mr. Lawler, in submitting the schedules, explained that the 
Ho ponte on February 18 (see Traffic World, Feb. 22, p. 582) 
had submitted a memorandum containing schedules of rates and 
fees for the different classes and services, it having been 
pointed out that it was the department’s view that it would 
not be practicable to increase the rates and fees in all cases 
sufficiently to make particular classes and services self-support- 
ing since to do so would increase the charges beyond what the 
traffic could bear. It was also pointed out, said Mr. Lawler, that 
it long had been the policy of Congress to extend special below- 
cost rates to certain classes of mail and to provide facilities and 
services for the benefit of the general public regardless of the 
fact that the charges for such facilities and services did not 
cover the cost of their maintenance. 

The Senate committee at the meeting on February 18 
directed the department to prepare and submit on March 4 a 
schedule of rates and fees for each class of mail and special 
postal service embodying such increases as in the opinion of the 
department might be adopted without destroying the traffic and 

t make each class and service bear as much of its cost as is 
easible. The proposed schedules were submitted pursuant to 
that request. 

The proposed rates and fees, said Mr. Lawler, assuming 
that Congress would continue in effect after June 30, 1947, the 
local and non-local 3-cent rate for first-class mail, and also the 
3 per cent additional charge on fourth-class (parcel post) matter 
and the increased fees on registered mail, would produce ap- 
proximately $173,735,000 additional revenue, based on 1946 vol- 
ume of mail and postal transactions. Continuing, Mr. Lawler 
said: 

“There is set forth below a summary of the estimated 
additional amounts which it is estimated might be produced by 
the proposed postage rates and fees: 


Post and postal cards, $20,000,000;, second-class matter, $33,200,000; 
third-class matter, $32,500,000; fourth-class matter, $50,000,000; special 
handling, 4th class matter, $300,000; special delivery, all classes, 
$7,000,000; money order, $18,000,000; postal notes, $1,500,000; registered 


mail, $4,581,000; insured mail, $3,041,000; C. O. D. mail, $3,613,000; 
total, $173,735,000. 




































“This additional revenue would fall short by approximately 
$114,000,000 of meeting the deficit of $287,679,250 anticipated 
for 1948. If, however, as was suggested at the hearing on Feb- 
ruary 18, Congress should provide by legislation for the actual 
payment to the Post Office Department of the amounts which 
would be chargeable at the regular rates for the free matter 
and for the differential on other matter handled at less than the 
regular rates (such items aggregating more than $100,000,000 
annually), the revenues and expenditures of the Department 
would almost be balanced. The items referred to were as fol- 
lows for the fiscal year 1946: 










Official penalty mail, including registry fees, $98,260,942.81; franked 
mail, by members of Congress, $826,112; franked mail by others, $20,052; 
regular rate on free in county second-class mail, $647,471; differential 
on special rate second-class mail, $406,020.40; free matter for the blind, 
386,385; total, $100,246,983.21. 

The department schedules call for an increase of from 1 
to 2 cents in the rate on post and postal cards. 
The schedules relating to the other classes of mail and 


services fill approximately ten mimeographed pages of Mr. Law- 
ler’s statement. 




















M. C. APPROPRIATION REDUCTIONS 
Reductions of about $400,000,000 in amounts heretofore ap- 
propriated for the Maritime Commission were embodied in 
H. R. 1968, the urgent deficiencies appropriation bill for the 
current fiscal year as passed by the House and as reported 
by i Senate appropriations committee. 
1e rescission provisions of ‘the bill affecting the Maritime 
Commission called for return to the U. S. Treasury of the 
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following amounts out of designated funds of the commission: 
$265,000,000 from the construction fund (revolving fund), with 
an added provision reducing contract authorizations under that 
heading in the sum of $132,000,000; $1,251,691 from the emer. 
gency ship construction fund, together with the unexpended 
balance, a further provision that hereafter the commission’s 
construction fund should be available for payment of obligations 
previously incurred against the emergency ship construction 
fund; $60,265,686 from the commission’s “working fund (Navy 
Department) 1942-1945”; $834,845 from its “working fund (War 
Department), 1942-1946;’’ $358,679 from the commission’s work- 
ing fund for War Shipping Administration functions, Decem- 
ber 31, 1946, and $270,006 from the 1945 appropriation for the 
working fund for the W. S. A. 


Senate Committee Puts Its O. K. 
on Carson Nomination to M. C. 


In an executive session on March 5, the Senate interstate 
and foreign commerce committee voted unanimously to report 
favorably the nomination of Joseph K. Carson, Jr., attorney 
and former mayor of Portland, Ore., to become a member of 
the Maritime Commission, 

Several days earlier, the committee had held a hearing on 
the Carson nomination, in which the only testimony in opposi- 
tion to the appoititmént was présented by Hoyt S. Haddock, of 
Washington, executive secretary of the C. I. O. National Mari- 
time Committee. Chairman White, of the Senate committee, 
announced after the hearing that committee action on the 
nomination would be delayed until after receipt of some addi- 
tional information Mr. Haddock had said he would obtain, 
relating to the question whether the Portland C. I. O. council 
had before it the same information that Mr. Haddock pos- 
sessed, when a resolution opposing the Carson nomination 
failed of adoption by the council. 

This supplemental information had been received from 
Mr. Haddock when the committee, with its full membership 
of 13 senators present, acted on the Carson nomination on 
March 5. In a letter to the Senate committee, Mr. Haddock 
said he had been advised by the field patrolman of the Na- 
tional Maritime Board at Portland that the Portland C. I. O. 
council did have before it all the information that Mr. Haddock 
had presented to the Senate committee; that the resolution in 
question had failed to pass ‘due to the previous stand taken 
by the (C. I. O.) regional director, A. Hartung, and the 
(C. I. O.) state chairman, Stanley Earl, giving Carson full 
endorsement of the C. I. O.,” that “both of these characters 
were at the council meeting,” and that “we feel it pitifully 
shameful that they were not big enough to admit their mis- 
take in the face of our overwhelming evidence.” Mr. Haddock 
also submitted to the committee affidavits signed by one Julia 
Bertram, of Portland, assailing alleged anti-labor tactics of the 
Portland police and former Mayor Carson at the time of labor 
union strikes in that city in 1934 and 1937. 


Mr. Carson testified in his own behalf as the hearing be- 
gan. He said that he had resided in Portland since 1914; that 
he was a graduate of the University of Oregon law school; 
that he had practiced law since 1917, except for interruptions 
in World Wars I and II; that he had been elected mayor of 
Portland in 1932 and again in 1936, but had not been a can- 
didate for reelection in 1940, and that, as mayor, he had ap- 
pointed the members of the Portland Commission of Public 
Docks. He said he had participated in hearings in Washington 
relating to improvement of facilities for waterborne traffic on 
the Pacific coast, and that he believed himself qualified by 
knowledge of what major problems of the maritime industry 
were. ; 

Senator Cordon, of Oregon, said he “unreservedly” recom- 
mended Mr. Carson for Maritime Commission membership. 
(Mr. Carson was nominated to fill the vacancy created when 
John M. Carmody, whose term on the commission expired last 
September, was not nominated for reappointment.) Senator 
Cordon said Mr. Carson was an outstanding lawyer, and out- 
standing citizen, with an enviable record as mayor of Portland. 
He said Mr. Carson had been a lieutenant in World War I and 
had advanced from a captaincy to a colonelcy in World War II, 
and added that he believed Mr. Carson’s appointment would 
meet with general satisfaction throughout the Pacific coast. 

Senator Morse, of Oregon, noted that the commission 
vacancy was one to be filled by a Democrat, and said Mr. Car- 
son had the approval of the Oregon Democratic organization, 
as well as endorsements of many business, employer, and labor 
organizations and of the governor and state legislature of 
Oregon. He noted that the labor endorsements included mes- 
sages from officials of the C. I. O. as well as the;A. F. of L. 
He said that in the period of his service in the Senate he had 
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known of no one, nominated to a federal government office, 
who had received such wide endorsement. Senator Cain, of 
Washington, described Mr. Carson as a man of integrity and 
competence. 


Hostile to Labor, Says Haddock 


Mr. Haddock, after stating that the C. I. O. Maritime Com- 
mittee comprised seven maritime labor unions with a member- 
ship of about 200,000, said that this was the first time any of 
the maritime organizations had appeared in opposition to con- 
firmation of any person, and that he was appearing “with a 
great deal of reluctance” to oppose the Carson nomination. He 
read an editorial from the Mollala (Ore.). Pioneer, in which 
Mr. Carson’s nomination was assailed -as “the most unwise 
appointment President Truman could have made” and in which 
Mr. Carson was described as “one of the most sordid symbols 
of reaetion, hypocrisy and corruption.” The editorial said Mr. 
Carson had never received consideration from the late Pres- 
ident Roosevelt for any federal appointment and that Mr. Car- 
son was a “reactionary” because he had been hostile to the 
Bonneville power development, had argued against public 
power, had opposed public housing in Portland, and, as mayor, 
had been an enemy of organized labor. It was asserted, fur- 
ther, in the editorial that Mr. Carson “pretended to be a Dem- 
ocrat” but had fought “the Roosevelt program” and that, in 
1940, Mr. Carson had refused to speak in support of Roosevelt 
for reelection. 

In his own testimony, Mr. Haddock said that Mr. Carson’s 
nomination was “an affront to organized labor and an affront 
to the Democratic party itself.”” He said that the Democratic 
committee of Portland, in a meeting in January of this year, 
had refused to endorse Mr. Carson for the position offered him 
by the President. Mr. Haddock charged that Mr. Carson had 
“mobilized” special police at the time of a strike of longshore- 
men at Portland in 1934 and had been responsible for the 
‘needless shooting” of four pickets on the waterfront at that 
time. He also blamed Mr. Carson for violence that had taken 
place in the course of a teamsters’ union strike at Portland in 
1937, and charged that Mr. Carson had been responsible for 
expenditure of $3,000 of the city’s funds for purchase of tear 
gas for use against strikers. He said Mr. Carson had partici- 
pated in a meeting of the Oregon governor, the late Senator 
Steiwer, of Oregon, and a number of other officials, called for 
the purpose of breaking the teamsters’ strike. His organization, 
said Mr. Haddock, concluded that Mr. Carson’s “disregard for 
civil liberties’ was “very bad”; that his activities as mayor 
had set a pattern that would make,him unfit for membership 
of the Maritime Commission, and that there was a great need 
for cooperation between labor, government and industry if the 
maritime industry was to maintain its present position. Mr. 
Carson could not work cooperatively and collectively with mari- 
time labor, he contended. 

Senator Morse, and Senator Magnuson, of Washington, 
pointed to messages they had received from A. F. of L. and 
C. I. O. organizations, including the A. F. of L. Sailors’ Union 
of the Pacific and the Seafarers’ International Union, endorsing 
Mr. Carson. Senator Magnuson noted that one of the mes- 
sages was from the Central Labor Council of Portland and 
vicinity. He asked Mr. Haddock how he would account for 
these endorsements. Mr. Haddock said he could not. He said 
the maritime unions would be the ones who would deal with 
Mr. Carson as a member of the commission. He suggested that 
C. I..O. unions at Portland might not have had available to 
them some of the information he had, and it was because of a 
proposal that he investigate that matter that the committee 
deferred action on the nomination. 


Carson Replies 


In a short rebuttal statement, Mr. Carson said that it was 
not true that four pickets had been shot by Portland police in 
the 1934 strike; that one man had been shot through the lip 
and had brought court action against the chief of police subse- 
quently, but that the jury had held against the complainant. 
With reference to allegations that many Portland pickets had 
been arrested, Mr. Carson said that 236 pickets had been ar- 
rested and the number of pickets at waterfront ‘installations 
restricted, as a public safety measure, to avoid violence and 
injury. He said people were being denied the right of ingress 
and egress to and from their own property. The 236 who were 
arrested were subsequently released, he said. He referred to 
a labor union publication editorial endorsing him. He said he 


had never sought an appointment from the late President. 


Roosevelt. 


RETURN OF U. S. SHIPS BY RUSSIA 
Under terms of H. J. Res. 145, introduced by Chairman 
Bradley, of the House merchant marine committee, transfer of 
any equipment, material, machinery, manufactured goods or 
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agricultural products to the Union of Soviet Socialist Republics 
by any official, department or agency of the United States 
would be prohibited “until such time as all vessels hitherto 
transferred by the government of the Uniter States to the 
Union of Soviet Socialist Republics pursuant to the so-called 
lend-lease act . . . shall have been returned, or purchased in 
accordance with the merchant ship sales act of 1946.” 


Ship Operation in Alaskan Trade 


With the House concurring in two Senate amendments, 
Congress on March 3 completed action on H J. Res. 122, author- 
izing the Maritime Commission to make arrangements with 
qualified American citizen operators for the operation of ships 
in the Alaskan trade under conditions stated in the resolution 
(see Traffic World, Feb. 22, p. 577). The amendments were 
proposed by the Senate interstate and foreign commerce com- 
mittee, after a hearing in which no opposition to the legislation 
was expressed, and were subsequently adopted by the Senate. 

Under terms of the resolution, government-owned ships 
would be chartered to American operators for use in the trade 
between Alaskan ports and between such ports, on the one 
hand, and United States west coast ports, on the other. Re- 
ceipts obtained from such operations would first be used to 
meet operating and overhead costs approved by the commission 
and an amount equal to the charter hire paid by the commis- 
sion for use of privately-owned vessels that would be operated 
in the trades involved. ‘Amounts exceeding the foregoing 
amounts would become the property of the operators up to 10 
per cent, before taxes, on the value of their assets, other than 
ships, which they contributed to the venture. Any amount in 
excess of the 10 per cent would first be applied to meet the 
insurance expenses of the Maritime Commission and the bal- 
ance would be distributed so that the commission would receive 
not less than 75 per cent thereof as additional charter hire, 
the operators receiving the remaining amount. 

The Senate committee amended the resolution by inserting 
a requirement that only American ships operated by American 
citizens might be used in the Alaskan trade, and by requiring 
that charter hire paid by the commission apply to “existing” 
privately owned vessels. 

In the Senate committee hearing, Senator Magnuson, of 
Washington, said the purpose of the resolution was to permit 
continued operation of ships in the Alaskan trade under an 
interim arrangement for a period of 18 months beyond March 1, 
1947. Representative Jackson, of Washington, said a House 
merchant marine subcommittee of which he was a member had 
been unable to determine operating costs of ships in the 
Alaskan trades up to this time, and that it was planned to 
have a study of such costs made in the proposed period of 
extension of Maritime Commission supervision of the opera- 
tions. He said that if the ship operation were turned over to 
private operators and divorced from the commission at the 
present time, rate increases as high as 100 per cent would 
have to be made. Senator Magnuson remarked that operating 
losses in the Alaskan trades last year had aggregated a total 
estimated at $4,000,000. 


Rep. Bradley Asks Air Rights 
for U. S. Steamship Lines 


Chairman Bradley, of the House committee on merchant 
marine and fisheries, in an address in the House on March 4, 
urged that body to act favorably on a resolution he had intro- 
duced (H. Res. 109) for the purpose of amending the House 
rules so that measures concerning the operation of aircraft by 
steamship companies over their shipping routes would be re- 
ferred to his committee, rather than to the House committee 
on interstate and foreign commerce. 

Adoption of that resolution, he contended, would be a step 
toward overcoming the Civil Aeronautics Board’s “policy” of 
excluding steamship companies from engaging in overseas air 
transport and would enable his committee to “get to the bottom 
of the sea-air controversy and set the Civil Aeronautics Board 
straight on this issue once and for all.” 

His remarks in the House included the following: 


Our entire domestic American air transport business is being 
monopolized by a total of only 28 certificated airlines and practically 
all of our overseas air commerce is being conducted by only six certifi- 
cated airlines. The ‘‘Big Four’’ of these companies do 66 per cent of 
the total domestic business. 

Contrast the above with the fact that there are over 143 steamship 
companies engaged in carrying our domestic and foreign waterborne 
trade—with no artificial barriers to new entries in foreign commerce. 
. . . It-is well known that the domestic airlines are making an unholy 
mess Of their business. . . . The overseas job is simply asking too much 
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of them—first, because they are over-taxed at home; second, because 

of their lack of experience in foreign trade; and, third, because of the 

. intense and experienced competition being brought to bear by our 
foreign competitors. . . 

It is . . . 100 years of knowledge and assets (of the U. S. flag steam- 
ship companies) that our C. A. B. to date has ignored in dividing the 
trade and travel zones of half the world among these favored few air- 
lines, of which but one (Pan American) enjoyed any direct previous 
overseas experience. ... 

I firmly believe that the maritime operator who offers an integrated 
sea and air service in the future will get the business and the operator 
who does not offer it will eventually go out of business. It seems that 
all the major maritime nations—except the United States— have recog- 
nized the situation, and are making provision for it. . . . British ship- 
owners have been urged and encouraged to pursue a policy of aggressive 
competition with us. In fact, while their yards are feverishly building 
a newer, faster fleet—we graciously permit them to continue to operate 
306 U. S. owned vessels in direct contravention of the intent of Congress 
as expressed in the ship sales act of 1946. . . . It is only dear Uncle 
Sam who has adopted a short-sighted policy of restricting the merchant 
marine in the utilization of aircraft’in connection with steamship opera- 
tions. Unless we change that short-sighted policy and do it soon, this 
vital auxiliary of our army and navy and important factor in our in- 
ternational trade will be able to offer only surface transportation in 
competition with the integrated and efficient sea-air service offered by 
foreign lines. We are indeed at the present handing on a silver platter 
to foreign lines the cream of our future overseas commerce... . 





Additional $87 Million for C. A. A. 
Activities Asked by Truman 


President Truman has sent to Congress a request for sup- 
plemental appropriations for the Civil Aeronautics Administra- 
tion, Department of Commerce, for the fiscal year ending June 
30, 1948, aggregating $87,532,000 and including $65,000,000 for 
construction and improvement of “the larger type airports 
located on scheduled air-line routes.” The amounts requested 
are proposed to be added to the amounts set forth in the Budget 
Bureau estimates for the next fiscal year. 

An explanatory letter of Budget Director Webb, attached 
to the President’s request, stated that the first appropriation for 
the federal-aid airport program, in the amount of $45,000,000 
was made for the current fiscal year. é 

“Because of limitations placed on this appropriation by the 
provisions of the federal airport act,” the letter continued, 
“practically the entire amount was allocated for small airports. 
The appropriation recommended for the fiscal year 1948 will be 
used almost entirely for sponsoring the construction and im- 
provement of the larger type airports located on scheduled air- 
line routes. After a careful study of all requests received for 
financial aid, it has been determined that there are 306 loca- 
tions which should receive immediate attention to provide for a 
safer and more dependable air-carrier operation. .. .” 

Included in the additional $87,532,000 sought was an item of 
$9,411,000 for use principally to enable the C. A. A. to obtain 
electronic equipment for use in connection with the moderniza- 
tion of the federal airway system. Of that sum, according to 
the Budget Director, $1,740,000 is required for operation and 
maintenance of ground controlled approach radar aircraft land- 
ing systems throughout the year at the more congested airports. 

Another item of $11,114,000, included in the total, would be 
used for air navigation facilities, as follows: $3,592,000 for 
accelerating the program for converting the radio communica- 
tion system from low to very high frequency; $1,040,000 for 
installation of additional instrument landing systems; $2,140,000 
for purchase and installation of 20 sets of ground controlled ap- 
proach radar aircraft landing systems, and $4,000,000 for pur- 
chase and installation of high intensity approach light lanes. 

“The installation of these facilities,” said the Budget Di- 
rector, “will assist air carriers in maintaining regularity of 
schedules during adverse weather conditions. It is now antici- 
pated that the rate of delivery of electronic equipment by man- 
ufacturers will increase sufficiently to permit the installation 
of these facilities during 1948. . . . There is also included in the 
estimate $342,000 for the installation of instrument landing sys- 
tems and light lanes in Alaska... .” 

Another item of $1,900,000, embodied in the total, was de- 
scribed as desirable to permit the C..A. A. to strengthen its 
technical development work and to permit it to purchase and 
install, for service testing purposes, various aircraft landing 
aids. The Budget Director said $107,000 was requested to pro- 
vide for installation of newly developed high-intensity runway 
lights at Washington National Airport. He added that “these 
lights will assist materially in handling aircraft operations at 
the airport under adverse weather conditions.” 


NATIONAL AVIATION COUNCIL PROPOSAL 
Representative Hinshaw, of California, has proposed, by 
introduction of H. R. 2220, establishment of a National Aviation 
Council for the purpose of unifying and clarifying national 
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policies relating to aviation. The council would compris, as 
members, a chairman, to be appointed by the President for 
term of four years, and the chairman of the Civil Aeronautics 
Board, an Assistant Secretary of Commerce, an Assistant Sec. 
retary of the Post Office Department, an Assistant Secretary 


of State, an Assistant Secretary of War, and an Assistant See. 
retary of the Navy. 






















































House Bill Embodies Aeronautics 
Act Amendments Urged by C. A. A. 


Legislation to amend the civil aeronautics act ‘of 1938 in 
accordance with recommendations made by T. P. Wright, Ad- 
ministrator of Civil Aeronautics, has been introduced by Chair. 
man Wolverton, of the House interstate and foreign commerce 
committee. The Wolverton bill, covering 80 printed pages, is 
identified as H. R. 2337. 

After defining terms used in it and setting forth a declara. 
tion of policy, the bill declares possession and exercise of “com. 
plete and exclusive national sovereignty’’ of the United State; 
over the air space above the United States, with respect to 
foreign aircraft. 

The C. A. A. and C. A. B. would comprise a Civil Aero. 


nautics Authority under a provision of the bill reading a; 
follows: 



























The Administrator of Civil Aeronautics, whose functions shall be 












constitute the Civil Aeronautics Authority within the Department of 
Commerce; Provided, that the Civil Aeronautics Board shall exercise 
its functions of rule making (including the prescription of rules, regv- 
lations and standards), adjudication, and investigation independently 
of the Secretary of Commerce; Provided further, That the budgeting, 
accounting, personnel, procurement, and related routine management 
functions of the Civil Aeronautics Board shall be performed under the 
direction and supervision of the Secretary of Commerce through such 
facilities as he shall designate or establish. 













The bill would assign to the C. A. B. the investigation of 
“any accident involving aircraft” and the making of reports 


on Such investigations, together with air safety recommenda- 
tions. 










RETURN OF AIRPORT TO ST. LOUIS 


Representative Ploeser, of Missouri, announced in the 
House that a controversy between the St. Louis Airport Com- 
mission and federal government agencies over return of the 







had been resolved, an agreement having been reached, including 
a “just settlement,” after conferences of city officials with gov- 
ernment representatives. Mr. Ploeser let it be known that the 


conferences had been arranged by Clark Clifford, aide to Presi- 
dent Truman. 








’ CITY APPLICATIONS FOR AIR ROUTES 

Cities and municipalities would be authorized to apply to 

the Civil Aeronautics Board for designation as terminal points 

or intermediate points on airline routes, under provisions of 

H. R. 2365, introduced by Representative Norrell, of Arkansas. 

The bill would add to subsection (d) (1) of section 401 of the 
civil aeronautics act the following proviso: 








Provided, That where an application for an amendment to a cer 
tificate is filed by a city or municipality and such city or municipality 
shows that there is a reasonable need for such air service and that an 
air carrier is presently fit, willing, and able to render such service 
properly, then the board shall grant amendment to the certificate and 
shall designate the air carrier which is to render the service, 


Howell Would Repeal 
Crosser Amendments 


Representative Howell, of Illinois, has introduced H. R 
2310, to amend provisions of the railroad unemployment insur 
ance act as amended by the Crosser act of July, 1946, so as t0 
eliminate provisions inserted in the act by the Crosser act ané 
to provide for reductions, according to a scale, in unemploymen! 
insurance tax rates applicable to the railroads as employer 
The bill is similar, generally, to S. 670, introduced by Senato 
Hawkes, of New Jersey (see Traffic World, March 1, p. 667). 


Tex.-La. Bureau Workers Ask Repeal 


Sixteen officers and employes of the Texas-Louisian 
Freight Bureau, of Dallas, Tex., have petitioned all Senator 
and Congressmen from Texas and Louisiana to/support S. 67 
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and H. R. 2169, bills to repeal Crosser amendments to the rail- 
road retirement act. 

Describing the freight bureau as “a 100 per cent railroad 
organization,” the petitioners asserted that the Crosser amend- 
ments discriminate against railroad employes of the United 
States as to retirement plans, and that the benefits received are 
not commensurate with the amount deducted from salaries. 
Whereas the maximum amount of retirement, $120 a month, 
is applicable to only a very small percentage of railroad em- 
ployes generally and of the bureau particularly, the maximum 
amount of retirement under the social security act is $85 a 
month, stated the petitioners. They contended that social secur- 
ity deductions total only one per cent, whereas railroad retire- 
ment total 5% per cent monthly. 

“If the Crosser act is to be perpetuated, then it should be 
amended by eliminating the age requirement of 65 years, or 
reducing same to 55 years, or basing eligibility on a service 
requirement of 25-30 years; and by restoring the privilege of 
a lump sum settlement based on six per cent of total earnings 
from January 1, 1937,” suggested the 16 petitioners. ‘“The best 
thing to do, however, is to restore the law as it was before the 
Crosser amendment was passed,” they added. 


Rail Executives, Union Chiefs 
Discuss Increased Cooperation 


President Fletcher, of Association of American Rail- 
roads, after meeting of A. A. R. board of directors, re- 
ports on conference with rail labor leaders, announces 
appointment of J. H. Aydelott as association’s new vice- 
president in charge of operations and maintenance; car 
supply, readjustment of per diem charge, research 
activities among other topics considered at directors’ 
session 


As he came out of a session of the February “month-end” 
meeting of the board of directors of the Association of Amer- 
ican Railroads, R. V. Fletcher, president of the A. A. R., gave 
to reporters a summary of his views as to results of a railroad 
labor-management conference that had been held in Washing- 
ton the preceding day and announced action taken and sub- 
jects discussed by the A. A. R. board. 

Heads of the Brotherhood of Railroad Trainmen and 
Brotherhood of Locomotive Engineers, as well as the union 
chieftains comprising the Railroad Labor Executives’ Associa- 
tion, participated in the conference with the railroad execu- 
tives. Mr. Fletcher said the labor and management representa- 
tives agreed that the employers and employes in the railroad 
industry ought to cooperate in every way possible. He said 
that, of course, controversial matters would arise, but that 
those present at the conference felt that they should strive to 
reduce the area of disagreement to “as small a compass as 
possible.” He indicated that unions demands with respect to 
wages and working conditions or the railroads’ position as to 
such demands had not been considered at the conference and 
that such matters did not have a place in a meeting of that 
kind. 

Successor to Clark Hungerford 


Mr. Fletcher announced that the A. A. R. directors had 
elected James H. Aydelott, of Chicago, general manager of the 
Burlington, as vice president, in charge of operations and main- 
tenance, of the A. A. R., succeeding Clark Hungerford, who 
resigned on January 1, 1947, to become president of the St. 
Louis-San Francisco Railway. 

According to the announcement, Mr. Aydelott will assume 
his new duties on March 1. He was born in Jersey county, 
Illinois, on August 13, 1883. He entered railroad service as a 
stenographer and clerk for the Burlington at Brookfield, Mo., 
in 1902, and his entire railroad experience has been with that 
railroad and its subsidiaries, except for about a year when he 
served as director of railway transport in the Office of Defense 
Transportation in World War II. He has been general man- 
ager of the Burlington since 1936. 


Study of Per Diem Charges 


The A. A. R. directors discussed readjustment of the pres- 
ent per diem (daily rental) charge of $1.15 a car, but deferred 
action on this matter, pending further study, Mr. Fletcher 
stated. He said that freight car supply was discussed at length. 
As to the outlook for the placing of enough additional orders 
for freight cars by the railroads to enable the car builders to 
plan an output of 10,000 new cars a month, in accordance with 
@ program developed in a Capitol Hill conference under the 
leadership of Senator Reed, of Kansas (see Traffic World, 
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March 1),"*mr. Fletcher said he thought it would be possible 
for the railroads to say to the car builders that they could ex- 
pect sufficient orders to maintain such a construction program. 
Mr. Fletcher said the fact had to be considered that shortages 
of certain items entering into car construction might develop, 
and that the railroads would have to be on the lookout for such 
items and get them wherever they could. 


The new Federation for Railway Progress sponsored by 
Robert R. Young, chairman of the board for the Chesapeake 
& Ohio, had been “mentioned” in the A. A. R. directors’ meet- 
ing, but had not been a subject of general discussion, according 
to Mr: Fletcher. 


Continuation of the general program of research spon- 
sored by the A. A. R., he said, would depend on the views of 
the new operations vice president, Mr. Aydelott, as the re- 
search work dealt primarily with matters within the jurisdic- 
tion of his department. 


Brake Beam, “Reefer” Research 


The board approved, however, a joint research program 
of the A. A. R. and brake beam manufacturers, looking toward 
improvement of brake beam design and performance through 
tests of seven new brake beam designs, it was stated. Labora- 
tory work on this project will be conducted in the American 
Steel Foundries Co., Granite City, Ill., and service tests will 
be made with the use of four different types of cars—hoppers, 
tank cars, refrigerator cars and box cars. 


Continuation of the refrigerator car research project that 
was begun last year also was authorized by the A. A. R. board, 
and an additional appropriation of $60,000, bringing to a total 
of $110,000 the amount made available for work on this project 
in 1947, was provided. This research work, looking to improve- 
ment of insulation against heat or cold, has been carried on 
by the A. A. R. in collaboration with the United Fruit and 
Vegetable Association, the Department of Agriculture, and the 
National Bureau of Standards. The project involves tests of 
various types of insulating elements to determine their resist- 
ance to heat and cold under different conditions, and work on 
the project will continue for about a year, according to an 
A. A. R. spokesman. . 


ILLINOIS CENTRAL LABOR DISPUTE 


Chairman Douglass, of the National Railway Labor Panel, 
has appointed an emergency board composed of H. H. Schwartz, 
formerly chairman of the panel and of the National Mediation 
Board; Norman J. Ware and Eugene L. Padberg to investigate 
and report on a dispute between the Illinois Central and em- 
ployes represented by the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employes. 
The dispute involves a demand for upward adjustment and 
equalization in rates of pay. 


Rail Labor Chiefs Noncommittal 
on Invitation from Young. 


After Robert R. Young, chairman of the board of the Chesa- 
peake & Ohio, had extended to the rail labor unions represented 
by the Railway Labor Executives Association an invitation to 
membership in his new Federation for Railway Progress (see 
Traffic World, March 1), the railroad brotherhood chiefs whom 
he had addressed “declined, for the present to commit them- 
selves on his invitation to join his organization,” it was stated ' 
in the March 1 issue of “Labor,” weekly news organ of 15 so- | 
called standard railroad labor organizations. 


According to “Labor,” Mr. Young appeared before the 
R. L. E. A. members in a.meeting of the latter in the Hamilton 
Hotel, Washington, and the union chiefs “gave the dynamic 
financier a courteous reception.” The Federation for Railway 
Progress was described by “Labor” as “a rival to the A. A. R., | 
the big propaganda agency maintained in Washington for many 
years and believed generally to be dominated by the Pennsyl- , 
vania, New York Central and a few other big railroads.” The | 
brotherhoods’ weekly reported that Mr. Young “evidently at- | 
tached a great deal of importance to the meeting with the | 
chiefs, for he released a portion of his remarks to the press,” ' 
and that Mr. Young approved ‘the post-war program issued ' 
by the R. L. E. A. last May.” 


A decision of the R. L. E. A. to accept an invitation to | 
affiliate with the International Transport Workers’ Federation 
was announced by “Labor.” It said this step was taken “for 
two reasons: (1) so American rail unions may cooperate in'| 
efforts to raise standards of transport workers all over the} 
world, and (2) the association felt such affiliation would be a 
real contribution toward world peace.” It said several American 
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maritime unions had been members of the eens Aaa feder- 
ation for some time. 


MacMillen Becomes President of F. R. P. 


William C. MacMillen, Jr., has been named president of the 
Federation for Railway Progress, it was announced March 3 
by Robert R. Young, chairman of the organization. Mr. Young 
stated that Mr. MacMillen has been developing the organiza- 
tion of the federation since its inception last October 15, when 
the Chesapeake and Ohio lines withdrew from the Association 
of American Railroads. , 

Mr. MacMillen, who is 33 years old, is a graduate of Wil- 
liams College and Albany Law School. From November 1, 1939, 
until he entered the army as a private in April, 1942, he was a 
partner in the Troy, N. Y., law firm of MacMillen and Filley. 
He was commissioned in 1942 and in 1945 was promoted to 
the rank of major and was made chief of the personne! statistics 
branch, Headquarters, Army Air Forces. He received the Le- 
gion of Merit Award. 

Since January 15, 1946, he has been assistant to Mr. Young 
on his New York staff. He will continue to make his headquar- 
ters in New York. 


Berge Featured in New Monthly 


The first issue of Railway Progress, monthly organ of the 
newly-formed Fedération for Railway Progress recently 
launched by Robert R. Young, chairman of the Chesapeake & 
Ohio Lines, features an article by Wendell Berge, United States 
Assistant Attorney General in charge of the anti-trust division. 
Also published is an address by D. B. Robertson, president of 
the Brotherhood of Locomotive Firemen and Enginemen, on 
“Enlightened Labor-Management Relations.” 

Mr. Berge in his article charged that a “private govern- 
ment” has been established in the railroad industry exercising 
a “process of administration . . . a private system of judicature 
... and a system of police’ by the Asseciation of American 
Railroads, the Western Association of Railway Executives, J. 
P. Morgan & Co., Kuhn, Loeb & Co., and a number of railroads. 

The Bulwinkle and Reed bills, now pending before Con- 
gress, “are glaring examples of an attempt to obtain special 
protection and to maintain the entrenched status of a monopoly 
group to the impairment of progress in the railroad industry 
and consequently in the entire economy,” wrote Mr. Berge, 

Passage of the Bulwinkle and Reed bills, stated Mr. Berge, 
“would encourage other groups, irritated by the rules of compe- 
tition which the antitrust laws impose upon private economic 
power, to seek similar mechanisms to exempt them from the 
Sherman and Clayton acts.” 

Mr. Berge’s article repeated the charges made by the anti- 
trust division in the courts against the A. A. R. 

Future issues of Mr. Young’s monthly organ will invite 
others “to discuss the problems raised in Mr. Berge’s article,” 
it was announced. 

Other brief articles discussed ‘‘the facts about the railroads’ 
obsolete passenger equipment,” and the history of railroad re- 
organizations. The next issue will begin a series of articles on 
present rail reorganization procedures. 


Opposes Reed-Bulwinkle Bill 


In the course of a brief visit in Washington, March 5, 
Mr. Young issued the following statement: 


The Federation for Railway Progress is opposed to the Bulwinkle 
bill. We recognize for practical purposes the necessity of maintaining 
rate conferences insofar as they are suitably regulated. However, we 
are categorically opposed to any attempt to legalize other non-com- 
petitive practices. 

For example, this bill would permit agreements among railroads 
to control such services to the traveler as air conditioning, stream- 
lining, flowers on dining car tables, or even the degree of comfort to be 
provided in a train seat—with I. C. C. approval. 

We believe that such competitive practices and facilities should be 
left to the individual initiative of each railroad. 


W. A. A. TO SELL TANK CARS 


In order that they may be kept in continuous service to 
fill increasing demands for liquefied petroleum gas, 423 surplus 
government-owned tank cars will be offered for sale by War 
Assets Administration only to producers who now have them 
under lease from the government. The list of the producers 
has been supplied W. A. A. by the Office of Defense Transpor- 
tation, according to a joint statement issued by the C. P. A. 
and O. D. T., continuing as follows: 


This announcement followed issuance by the Civilian Production 
Administration of Direction 26 to Priorities Regulation 13, which recog- 
nized the critical shortage of this type of car and directed that sales of 
these particular cars by W. A. A. be subject to O. D. T. direction. 

O. D. T. pointed out that while these cars were usable for trans- 
portation of other materials, no other available types of cars can be 
substituted for them in the transportation of liquefied petroleum gas, 
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At the same time, O. D. T. said, it wished to be assured that all of the 
423 cars are continued in that use at the highest possible rate of 
efficiency. 

The cars are all now in use for the transportation of propane gas 
to the millions of people who depend on the liquefied petroleum product 
for cooking and heating. Each of the companies named to W. A. A, 
O. D. T. said, has been leasing some of these cars for some time. At 
the present time there is such a critical shortage of liquefied petroieum 
gas tank cars that a serious transportation problem would be presenteg 
if the companies now leasing them were deprived of cars which could 
not be replaced from new construction or otherwise. Some territories 
to which such companies now supply the gas would Be cut off entirely, 

In determining the number of cars which each company will be 
permitted to purchase, O. D. T. said it had given consideration to the 
number of new cars which any such company had received or will re- 
ceive from June 1, 1946, to March 31, 1947. 


Canadian Traffic League Hits 
Car Delay and Shortages 


The Canadian Industrial Traffic League, at its recent annual 
meeting in Hamilton, Ont., adopted two resolutions on pending 
carrier applications for rate increases before the Board of Trans- 
port Commissioners for Canada. One resolution called on the 
Board to base its decision on the principle that carrier tolls 
should be reasonable and free from unjust discrimination and 
undue preference “‘to the end that any increased tolls that the 
board may grant shall be such as are proven to its satisfaction 
to be amply justified, fair and reasonable alike to carrier and 
to user.” 

A second resolution urged the Wartime Prices and Trade 
Board to give “the most careful consideration to representations 
made to it by industry.or individual industries towards an 
increase in their selling prices proven to be justified by an in- 
crease in transportation tolls.’’ Freight rate increases must 
add to the cost of goods so transported, and such additional 
cost might be beyond the capacity of the producer to absorb, 
asserted the league. 

A third resolution, addressed to ranking officials of the 
railway companies, called attention to the present unsatis- 
factory and injurious transportation situation which is “causing 
decided delays and in frequent instances the closing down of 
plants awaiting delivery of materials in the possession of the 
rail carriers. Such decidedly inadequate service is due to con- 
gestion and unprogressive methods of handling in freight sheds 
at the larger centers, as well as to lack of motive power,” 
stated the league. It asserted that the efforts of regulatory 
authorities to speed the loading and unloading of railway equip- 
ment by a system of penalties, and also to overcome car short- 
ages by a system of heavier loading, have been nullified by the 
delay in the handling of equipment by carriers, particularly 
in the larger terminals. 


McCallum Re-Elected President 


W. J. McCallum, of the Dominion Glass Co., Ltd., Montreal, 
was re-elected president of the league for 1947. George Paul, 
of Swift Canadian Co., Ltd., Toronto, was elected vice-presi- 
dent. W. T. Jackman, professor emeritus (transportation), 
University of Toronto, was elected honorary president. D. L. 
Matthews and F. W. Hobbs were chosen auditors, and H. Bla- 
hout was elected treasurer. J. M. Varty is acting general 
secretary of the league. 

W. J. McCullough, managing secretary of the Hamilton 
Chamber of Commerce, spoke on “Let Freedom Ring” at the 
annual dinner, which was attended by more than 400 persons. 
One hundred and twenty-eight members registered at the gen- 
eral meeting. 

Among those attending from the National Industrial Traf- 
fic League were E. F. Lacey, executive secretary, Washington, 
D. C.; Alonzo Bennett, president, Memphis; A. H. Schwietert, 
vice-president, Chicago; J. B. Keeler, past president, Pitts- 
burgh; G. O. Griffiths, of American Home Products, Ltd., New 
York City; E. B. Jones, Norton Co., Worcester, Mass.; W. H. 
Ott, Jr., Kraft Foods Co., Chicago, and W. L. Thornton, Jr., 
Kimberly-Clark Corporation, Neenah, Wis. The last four 
named are also members of the Canadian league. 


Survey of Chicago Shippers 
Shows Car Delays, Shortages 


At least one-half of the shippers in the Chicago metro- 
politan district are not getting an adequate supply of railroad 
cars to meet their daily requirements, it is disclosed in a survey 
released March 5 by the Chicago Association of Commerce. 
Practically all shippers are encountering delays in the transit 
time of freight, the survey shows. 

Daily shortages ranging from 10 to 60 per cent of freight 
car requirements were reported in replies to a. questionnaire 
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sent out by the association’s industrial traffic council to a group 
accounting for approximately 85 per cent of the freight traffic 
moving into and out of the Chicago district. The most critical 
shortage was in box cars, but there is an insufficiency of all 
types Of rolling stock. 

Companies replying to the questionnaire generally reported 
that they were experiencing delays in the placement of cars. 
The majority said that from five to ten per cent of the cars 
placed at their disposal were not in useable condition for the 
purpose they were needed. Substantial delays were reported by 
all of the. companies in the average time in transit of both 
inbound and outbound carload shipments. The majority stated 
that shipments were twice as long in transit as before the war. 


Examples of Delay 


One seed company reported two weeks’ delay in the move- 
ment to the seaboard of six cars of freight for export. A mer- 
chandising firm said that freight from the west coast was taking 
as long as 16 days compared with a six-day pre-war schedule. 
A number of reports indicated that shipments from the east 
now took 12 to 14 days compared with four to seven days be- 
fore the war. Greatly increased shipping time for the move- 
ment of freight within the Chicago switching district was also 
reported. 

Almost without exception the reporting companies said that 
they were maintaining their loading and unloading operations 
on a six-day-a-week basis to help the railroads get the maxi- 
mum use of rolling stock, stated the association. 

While some slowdowns in production have resulted from 
the car shortage, the survey indicated that serious production 
curbs generally have been avoided thus far by Chicago industry 
through the use of maximum advantage of storage facilities. 
Continuation of the shortage for a prolonged period would 
result in serious production cuts, the survey showed. 


Revenue Freight Loading 


Revenue freight loading the week ended March 1 totaled 
850,031 cars, according to the Association of American Rail- 
roads. This 9.4 per cent above the preceding week; 8.6 per cent 
above the corresponding week last year, and 8.2 per cent above 
the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 56,913 cars, 7,863 above preceding 
week and 2,001 above corresponding 1946 week. 

Livestock, 13,266 cars, 967 above preceding week and 3,408 
below corresponding 1946 week. 

Coal, 185,068 cars, 2,648 above preceding week and 208 
below corresponding 1946 week. 

Coke, 14,484 cars, 281 above preceding week and 1,536 
above corresponding 1946 week. 

Forest products, 52,858 cars, 6,602 above preceding week 
and 10,270 above corresponding 1946 week. 

Ore, 12,913 cars, 277 above preceding week and 3,456 above 
corresponding 1946 week. 

Merchandise, 1. c. 1., 123,993 cars, 13,847 above preceding 
week and 2,351 above corresponding 1946 week. 

Miscellaneous, 390,536 cars, 40,857 above preceding week 
and 51,636 above corresponding 1946 week. 


Cumulative Freight Loading 


; 1947 1946 1945 
Four Weeks of January............ 3,168,397 2,883,863 3,003,655 
Meek Of February 1..........0600005% 835,051 723,301 739,556 
Week of February 8................ 767,481 713,240 755,832 
Week of February 15............... 799,977 707,054 784,703 
Week of February 22............... 776,689 723,281 772,396 
MME noo ook cde eeienisn bac ale 6,347,595 5,750,739 6,056,142 


FREIGHT CAR REPORT 
_U. S. railroads reported an average daily surplus of 3,177 
freight cars and an average daily shortage of 33,890 freight cars 
for the week ended February 22, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 0; auto 
box, 113; flat, 105; gondola, 9; hopper, 75; and miscellaneous 
cars, 2,875. 

The shortage was made up as follows: Plain box, 23,620; 
auto box, 87; flat, 304; gondola, 3,850; hopper, 5,518; and 
miscellaneous cars, 511. 


TAXES AND TRANSPORTATION 
The Bureau of Internal Revenue has announced that in 
January it collected $17,894,313.88 in taxes paid on amounts 
charged for transportation of persons, as against $19,279,638.16 
in January, 1946, and $21,074,848.49 in taxes paid on amounts 
charged for transportation of property, as against $18,144,175.92 
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in January, 1946. The tax of transportation of oil by pipeline 
yielded $909,094.87 in January as against $1,355,200.90 in Jan- 
uary, 1946. The federal tax on gasoline yielded $34,832,332.20 in 
January as against $25,495,456.59 in January, 1946. Employ- 
ment taxes by carriers amounted to $1,849,231.88 in January 
as compared with $2,697,826.93 in January, 1946. 


January 1947, Rail Net 
Slightly Under Year Ago 


Class I railroads of the United States in January, 1947, had 
an estimated net income, after interest and rentals, of $29,000,- 
000 compared with $33,887,227 in January, 1946, according to 
reports filed by the carriers with the Bureau of Railway Eco- 
nomics of the Association of American Railroads. Class I rail- 
roads in January, 1947, had a net railway operating income, 
before interest and rentals, of $57,732,041 compared with a net 
railway operating income of $66,681,905 in January, 1945, said 
the A. A. R., and continued: 


For the twelve months ended January 31, 1947, the rate of return 
on property investment after depreciation averaged 2.68 per cent com- 
pared with a rate of return of 3.72 per cent for the twelve months 
ended January 31, 1946. . 

The earnings reported above as net railway operating income, rep- 
resent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals, and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies, and cash. 

This compilation as to earnings for the month of January is based 
on reports from all Class I railroads, except the Missouri and Arkansas, 
representing a total of 227,313 miles. 

Total operating revenues in January, 1947, amounted to $685,534,027 
compared with $640,840,668 in the same month of 1946, an increase of 
seven per cent. Operating expenses in January amounted to $538,948,218 
compared with $495,885,440 in January, 1946, an increase of 8.7 per cent. 

Thirty-nine Class I railroads failed to earn interest and rentals in 
January, 1947, of which eighteen were in the Eastern District, five 
in the Southern Region, and sixteen in the Western District. 


Eastern District 

Class I railroads in the Eastern District in January, 1947, had an 
estimated net income, after interest and rentals, of $8,600,000 compared 
with $10,589,227 in the same month of 1946. 

Those same roads in January, 1947, had a net railway operating 
income, before interest and rentals, of $22,467,888 compared with 
$19,926,295 in the same period in 1946. 

Operating revenues of the Class I railroads in the Eastern District 
in January totaled $316,255,400, an increase of 12.6 per cent compared 
with the same period of 1946, while operating expenses totaled $254,- 
353,797, an increase of 9.5 per cent above 1946. 


Southern Region 

Class I railroads in the Southern Region in January, 1947, had an 
estimated net income, after interest and rentals, of $6,400,000 compared 
with $6,055,765 in the same period of 1946. 

Those same roads in January had a net railway operating income, 
before interest and rentals, of $9,956,588 compared with $11,053,202 in 
the same period in 1946. 

Operating revenues of the Class I railroads in the Southern Region 
in January totaled $99,723,744, an increase of 10.8 per cent compared 
with the same period of 1946, while operating expenses totaled $77,- 
253,414, an increase of 13.8 per cent above 1946. 


Western District 


Class I railroads in the Western District in January, 1947, had an 
estimated net income, after interest and rentals, of $14,000,000 com- 
pared with $17,242,235 in the same period of 1946. 

Those same roads in January had a net railway operating income, 
before interest and rentals, of $25,307,565 compared with $35,702,408 in 
the same period of 1946. 

Operating revenues of Class I railroads in the Western District 
in January, 1947, totaled $269,554,883, a decrease of 0.1 per cent com- 
pared with the same period in 1946, and operating expenses totaled 
$207,341,007, an increase of 5.9 per cent above 1946. 


PUBLIC MERCHANDISE WAREHOUSING 


The bureau of the census has announced that occupied space 
in public merchandise warehouses showed a slight gain in 
January, compared with December, 1946. It said the current 
ratio of 89.6 per cent compared with 88.8 per cent occupied as 
of December 31, and 88.7 per cent recorded in January a year 
ago. A total of 606 cooperating firms, said the bureau, reported 
1,900 merchandise warehouse buildings as operated in January, 
with a total of 46,675,000 square feet of occupiable space in- 
tended for public warehousing of general merchandise of which 
41,838,000 square feet were reported as occupied. 


WHITE TRUCK SERVICE PLANT IN PAINESVILLE 
The White Truck Sales, Inc., of Painesville, O., has just 
completed and equipped a modern service plant, the White 
Motor Co. has announced. The new building has 7,000 square 
feet of space, according to Tom Kelsey, president and manager. 
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ir TRANSPORTATION 


Los Angeles Airways Recommended 
for Helicopter Mail Service 


Observing that Los Angeles Airways, Inc., (No. 1821) had 
no plans other than specializing in the strictly local operations 
encompassed in the proceedings involving helicopter mail and 
express service in the Los Angeles area, Examiner Ferdinand D. 
Moran, of the Civil Aeronautics Board, in a proposed report in 
No. 896, et al. Los Angeles Helicopter Case, has recommended 
a grant of authority to that carrier for three years, for the 
transportation of mail only. 

In selecting Los Angeles Airways instead of Southwest Air- 
ways Co. (No. 896) the examiner said the latter company was 
engaged in an experimental feeder service and that public in- 
terest would require it to concentrate on the maximum develop- 
ment of that system to establish its economic feasibility. In 
other respects, the examiner said it was difficult to choose be- 
tween the applicants. 

In addition to recommending the authority for three years 
for Los Angeles Airways in the greater metropolitan area of 
Los Angeles, the examnier also ‘proposed that the certificate be 
granted on an area basis not to exceed a distance of 50 miles 
in radius from the Los Angeles Municipal Airport and that the 
initial service plan should be as follows: 


(a) Between the Los Angeles Municipal Airport and the Los Angeles 
Municipal Airport via South Gate, Montebello, Whittier, El Monte, 
Monrovia, Alhambra, Pasadena, Glendale, Burbank, North Hollywood, 
Van Nuys, Beverly Hills, and Culver City. 

(b) Between the Los Angeles Municipal Airport and the Los Angeles 
Municipal Airport via Torrance, Wilmington, San Pedro, Long Beach, 
Santa Ana, Orange, Anaheim, Fullerton, Norwalk, Downey, and 
Compton. 

(c) Between the Los Angeles Municipal Airport and the Los Angeles 
Municipal Airport via Los Angeles Terminal Annex, Station ‘‘S,’’ Holly- 
wood, Wilshire, and (1) West Los Angeles, and (2) Santa Monica. 


The examiner observed that the Post Office Department, in 
cooperation with the Army Air Forces, had conducted an ex- 
periment, adding that until then the helicopter had not been 
used in the carriage of mail over regular routes. That experi- 
ment, he said, demonstrated to the Department the desirability 
of establishing a scheduled helicopter service in the area on a 
temporary basis in conformance with its policy of encouraging 
new facilities having a practical prospect for advancing air 
transportation. He continued: 


The tremendous physical size of Los Angeles, its great distances, 
heavy traffic, and lack of adequate public rapid transit sytem favor 
such an experiment, There are no facts of record which tend to show 
that it would not be conducted with a high degree of safety or that 
its cost to the government would be excessive. 


In view of the fact that the cost would be borne by the 
Post Office Department, he said the department’s recommenda- 
tions as to the routes best suited in the public interest. The 
examiner also noted that the advantages gained by air in flying 
mail to Los Angeles were lost in the delivery of mail from the 
airport. 

As to express, he said there was no showing that it would 
defray a substantial part of the costs involved. He said it was 
questionable whether the present capacity of the helicopter, 
after allowing for fuel, could transport loads in excess of those 
anticipated for handling mail alone. He added that “it would 
not be essential to the experiment and, in view of the navigating 
and engineering problems which will be encountered in perfect- 
ing the technique of mechanical receiving and ejection of mail 
with automatic pick-up gear from the rooftops of post office 
buildings or adjacent landing sites where facilities will permit, 
it would appear that the carrier of express should not be under- 
taken in the beginning. Furthermore, collateral handling of ex- 
press by postal employes on federal property is questionable.” 


T. W. A—ARIZONA ROUTE TRANSFER 

The Civil Aeronautics Board has issued an opinion in No. 
2005, Arizona Airways, Inc., and Transcontinental & Western 
Air, Inc., Transfer Route No. 38, in which it announces post- 
ponement of its decision in this case until after it has decided 
the Arizona-New Mexico route case, No. 968 et al. No. 2005 is 
a joint application of Arizona Airways, Inc., Transcontinental & 
Western Air, Inc., and H. O. Nelson, for approval of transfer of 
route No. 38, between Phoenix, Ariz., and Las Vegas, Nev., from 
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T. W. A. to Arizona Airways. The board said Arizona Airways 
had no interstate certificate at the present time but was an 
applicant in the Arizona-New Mexico case for a certificate foy 
an interstate route system. If Arizona Airways acquireg 
T. W. A.’s certificate for route 38, it said it could not lawfully 
integrate its operations on that route with operations on its 
intrastate routes in the present circumstances. 


Waterman Objects to Finding Its 
Proposed Air Service “Not Needed” 


Attorneys for Waterman Steamship Corporation and Wa. 
terman Airlines, Inc., have filed a brief with the Civil Aero. 
nautics Board, in No. 2405, taking exception to the report of 
Examiner J. Earl Cox in which he recommended denial of an 
application for a certificate of public convenience and necessity 
authorizing either Waterman Steamship Corporation or Water. 
man Airlines, Inc., to engage in temporary air transportation 
of persons and property between New Orleans, La., and San 
Juan, Puerto Rico (see Traffic World, Jan. 25, p. 285). 

Since. Chicago and Southern Airlines had received its cer. 
tificate to operate New Orleans-Havana-San Juan route, the 
brief said the company had sought mail pay of over $2,000,000 
a year on the route over which it “now-contends it will carry 
only six or seven passengers per day in each direction.” 

The board had established that the cost to the government 
was one of the primary questions to be considered in establish. 
ing public convenience and necessity, said the brief, adding: 


This places upon an applicant a legal obligation to submit proof to 
the board before a certificate is issued, a good-faith estimate as to the 
mail pay which will be required to enable it to inaugurate and maintain 
the proposed service. Unless this obligation is met, the board is without 
any information upon which it can base a determination with respect to 
whether the proposed service will impose upon the government an un- 
duly large proportion of the total cost. 

If the situation disclosed by this record is permitted to stand, it is 
perfectly futile for a prudent business organization, experienced in 
transportation, to come before the board with an application, supported 
by good-faith estimates upon which it is willing to invest its own money 
in the proposed operation. 

The practice of certain certificated air carrier in representing to 
the board that a proposed service can be inaugurated and maintained 
at a specified estimated cost to the government in the form of com- 
pensation for the transportation of mail, and after the certificate is 
granted, coming to the board for exorbitant and sometimes retroactive, 
increases in mail pay, deprives applicants who have not such devious 
designs upon the public treasury, of the full and fair hearing provided 
in the civil aeronautics act. That practice, and attempts to defend it, 
does no service to the air transport industry, to the Congress, to the 
board, nor to a patient but tax-burdened people. 


The brief said that Waterman Airlines, in its application 
for the New Orleans-San Juan route, was proposing “an in- 
tegrated cargo and passenger transportation service, utilizing 
the most efficient equipment available for performing the serv- 
ice.” It said the result would be a new form of transportation 
service, utilizing both steamships and aircraft to advantage, 
and differing from the service which could be provided with 
the steamships alone, or by aircraft alone. It was an improved 
form of service which the board should foster and encourage 
in conformity with the national transportation policy. 


The brief stated that “perhaps the most attractive ele- 
ment” of the Waterman application was that “this experi- 
mental operation can be carried on without any cost to the 
government,” declared that the applicants here proposed to 
— it at their own financial risk and expense, and 
added: 


They intentionally omitted a request for authority to transport mail 
—not because they did not wish to carry it—but simply for the reason 
that it wished to impress upon the board its willingness to invest its 
own, and not the taxpayers’ money in establishing the validity of its 
— to special qualifications to inaugurate and maintain the proposed 
service. 
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C. & S. Latin American Air Services 
and Mail Rates Proceedings 


The Civil Aeronautics Board has issued an order in No. 
2584, Chicago & Southern Air Lines, Inc., Latin American 
Route, directing the airline to show cause why the board E 


should not fix a temporary base rate of 95 cents an airplane Aerol 
mile as fair and reasonable compensation for transportation of J P@y } 
mail over the New Orleans-Havana segment of its Latin Amer- J ' Sa 


ican route on and after November 1, 1946, pending determina- : 


tion and establishment of a final rate. gett 
The order recited that the carrier in October, 1946, applied =s 


for a rate of $2.17 for the segment and the board, in January, 


March 8, 1947 
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1947, ordered the carrier to show cause why a temporary rate 
of 50 cents should not be established, to which the airline ad- 
yised it would file “no answer.” In February, 1947, it said 
c, & S. asked reconsideration of the 50-cent rate and for estab- 
lishment of temporary rates of $1.77 over the New Orleans- 
Havana segment, and $1.47 over the New Orleans-San Juan 
segment of its route after services had been inaugurated be- 
yond Havana. 

The temporary rate of 50 cents an airplane mile as set 
forth in the show cause order appeared to be inadequate, when 
viewed in terms of the probable financial requirements of the 
New Orleans-Havana operation alone, as an interim basis of 

yment, while the temporary rate of $1.77 an airplane mile 
proposed by C. & S. to be used as an interim basis of payment 
appeared to be in excess of the fair and reasonable final mail 
rate which was likely to be fixed in this proceeding, said the 
board. 

Concurrent with the aforementioned action, the board also 
ordered an investigation, in No. 2834, Chicago & Southern Air 
Lines, Inc., to determine whether public convenience and ne- 
cessity required suspension for a temporary period of those 
portions of the certificate of the carrier for its Latin American 
route which authorized service from Houston as a co-terminal 
with New Orleans, and authorized service from New Orleans- 
Houston beyond Havana to San Juan and to Caracas, Venezu- 
ela, operation of which services had not yet begun. 

The board said that considering present and potential traf- 
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nment§ fic in the area covered by C. & S’s. Latin American route, the 
ablish-§ availability of services of other U. S. air carriers, developments 
dding:§ since the close of the hearing in 1944 in the Latin American 
case, the present and probable future cost to the government 
oy of the carrier’s service over its Latin American route, and 
aintaing advice received on March 3, 1947, from C. & S. to the effect 
vithout that political and economic considerations inclined it to move 
pect to as cautiously and slowly as the board might feel proper in ex- 
an un-§ tending operations beyond Havana and the further statement 
of the carrier that it would incur no further costs on these 
nA 2 . routes without the concurrence of the board, the operation by 
tan C. & S. of services authorized and required by its certificate 
‘money OVer its Latin American route, excepting services between New 
Orleans and Havana, might not be required in the public con- 
ting tof venience and necessity. 
ntained After a reasonable time had elapsed to permit the devel- 
ry) opment of the New Orleans-Havana service, the board said it 
‘active @ Would reexamine the situation in the light of accumulated 
Jevious @ CXperience and if warranted by the then existing facts, would 
rovided @ institute a proceeding to determine whether the carrier’s cer- 
end it,@ tificate for that segment of the route should be altered, 
to the amended, modified, or suspended in whole or in part. 
oy HUGHES CONTROL OF T. W. A. 
ilizing In its investigation in No. 2796, In the Matter of Trans- 
. sery- actions between Hughes Tool Co. and Transcontinental & West- 
‘tation ¢m Air, Inc., and related matters (see Traffic World, Feb. 15, 
ntage,§ P- 520), the Civil Aeronautics Board has issued orders directing 
i witha /: W. A. and Hughes Tool, while the proceeding is pending, 
sroved§ to make available for inspection and examination by employes 
yurage § Of the board, designated by the secretary thereof, all accounts, 
records, and memoranda, including documents, papers, and cor- 
e ele-§ Tespondence, now or hereafter existing, and kept or required 
xperi- to be kept by T. W. A. and Hughes Tool. 
to the Se SORE STEY We ORSSa aie 
sed to AIR MAIL PAY RATE PROCEEDINGS 
» and By an order in No. 2801, Florida Airways, Inc., the Civil 
Aeronautics Board has fixed a temporary rate of 35 cents an 
rt mail § airplane mile, without reference to base poundage, as com- 
reason § pensation to be paid Florida Airways, Inc., for the transporta- 
est its tion of mail over route No. 75 of the carrier, between Orlando 
_of : and Jacksonville, Fla., beginning January 10, 1947, pending 
opose" . determination and establishment of a final rate. 

The board, in No. 2002, Pioneer Air Lines, Inc., has also 
fixed a temporary rate of 35 cents an airplane mile as com- 
pensation to be paid Pioneer Air Lines for the transportation 

Ss of mail over its route, No. 64, between Texas points, on and 
after August 1, 1945, pending determination and establishment 
of a final rate. ; 

n No. 

erican PAN AMERICAN AIR MAIL PAY 

board Pan American World Airways has petitioned the Civil 

rplane J Aeronautics Board for immediate action on certain U. S. mail 
ion of § Pay rate cases affecting its various services, some of which 

Amer- § It said had pending since 1944 and 1945. 

‘mina- Pan American’s petition said that prolonged: delays in 
Setiling these rate cases had imposed on the company the 

pplied burden of carrying these operations “at the expense of its 
nuary, § Working capital.” The delayed cases, it said, involved mail 
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payments owed to the company which Pan American estimated 
at $3,369,870 for 1944 and $8,259,500 for 1945. 

“It is obviously of the greatest public importance,” the 
company asserted, “that these claims for mail pay for periods 
two and three years past should be settled at the earliest pos- 
sible date.” 

The Pan American petition also seeks the establishment of 
increased temporary rates for the Atlantic and Alaska opera- 
tions dating from January 1, 1946, and for the Pacific operations 
dating from November 15, 1945. The temporary rates requested 
are $1 per mile for the Atlantic, $2 per mile for the Pacific and 
85c per mile for the Alaska operations. 

The need for prompt action is increased, the company 
states, by the fact that additional appropriations from Congress 
may be necessary in certain instances before payments can 
actually be made. 


Air Service Applications 


E. W. Wiggins Airways, Inc., of Norwood, Mass., has ap- 

plied to the Civil Aeronautics Board for certificates of public 
convenience and necessity authorizing scheduled air transporta- 
tion by helicopter of persons, property and mail over routes in 
designated New York and New England areas. 
, The applicant asked to operate three routes in the Provi- 
dence, R. I., area, in docket No. 2827; three routes in the 
Albany, N. Y., area, in docket No. 2828; two routes in the 
Hartford, Conn., area, in docket No. 2829; one route in the 
New Haven, Conn., area, in docket No. 2830; and two routes in 
the Springfield, Mass., area, in docket No. 2831. It said it 
proposed to render such frequencies of service on the routes 
sought as were required by needs of the Post Office Depart- 
ment and the convenience of connecting passenger traffic. 

Other new applications filed with the board for air rights 
and services are: 


No. 2822, Donald J. Stickman, Galena, Alaska, for a certificate to 
conduct non-scheduled and charter air services within 150 miles of 
Galena, Alaska. i 

No, 2823, Eastern Air Lines, Inc., and E. V.. Rickenbacker, for 
approval of the interlocking relationship of E. V. Rickenbacker as 
president and director of Eastern Air Lines, Inc., and as director of 
Air Navigation-Traffic Control Research, Inc. The application said the 
latter was organized on October 14, 1946, under the laws of the state 
of Delaware, for the purpose of conducting research into, and tests and 
experiments in respect to, the navigation and operation of aircraft and 
all facilities, equipment, devices, appliances and procedures relating 
to such navigation and operation. 

No. 2824, Mackey Air Transport, Ft. Lauderdale, Fla., for a cer- 
tificate authorizing scheduled air transportation of passengers and 
property between Ft. Lauderdale, Fla., and Nassau, Bahamas. 

No, 2825, American Airlines, Inc., New York, N. Y., for amendment 
of its certificate for route FAM 26, authorizing transportation of per- 
sons, property and mail between Mexico City, Mexico, and Fort 
Worth-Dallas, Tex., subject to condition requiring that flights serving 
San Antonio originate or terminate at Mexico City and Fort Worth- 
Dallas or a point north thereof, so as to permit it to originate and 
terminate flights at San Antonio and Monterrey, Mexico. 

No. 2826, Skyway Corporation, Providence, R. I., for a certificate 
authorizing scheduled air transportation by helicopter of persons, prop- 
erty and mail over four circle routes originating and terminating at 
Boston, Mass. 

Nos. 2832 and 2833, Nationwide Air Transport Service, Inc., Miami, 
Fla., for certificates to conduct scheduled air transportation of mail, 
property and passengers over six routes extending from the Detroit 
City Airport to Chicago Municipal Airport, Cleveland Municipal Airport, 
Mitchell Field, Milwaukee, Wis., Benton Harbor, Mich., Saginaw-Bay 
City, Mich., and Houghton, Mich., and from Detroit City Airport to 
Toronto, Canada, via intermediate points. 

No. 2835, City of Lawton, Okla., for amendment, alteration or modi- 
fication of existing certificates of air carriers to provide scheduled air 
transportation of persons, property and mail to Lawton, Okla. 


C. A. B. Officials Take Part in New 
Landing Aid Demonstrations 


Clarence M. Young, member of the Civil Aeronautics 
Board, Wallace S. Dawson, director of its safety bureau, and 
Edward E. Slattery, Jr., chief of public information, have re- 
turned to Washington after taking part in a demonstration of 
= aids at the landing aids experiment station, Arcata, 

if. 
The three officials, all of whom have pilot licenses, partici- 
pated in flights demonstrating the major types of landing aids 
such as the ground-control approach, the instrument landing 
system, high intensity lighting, and fog dispersal lighting, 
known in air safety circles as “FIDO.” 

At the Civil Aeronautics Board it was said these flights 
were believed to have been the first of their kind in which high 
government officials have taken part. 
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C. A. B. officials who have seen the new safety lighting 
devices in action say the performance of FIDO is impressive, 
even dramatic, and that it demonstrates high efficiency in fa- 
cilitating landings in fog. They said the device was developed 
in the war and might cost from $15 to $45 a minute to operate, 
depending on wind and other conditions. They added, how- 
ever, that the cost of installing an integrated landing system 
at the country’s major airports did not seem great when com- 
pared with the loss due to schedules canceled because of 
weather. 

R. L. Chapman, director of landing aids at the experiment 
station, was quoted as havirfg estimated that the revenue loss 
to United Airlines alone for the year 1946 because of canceled 
flights amounted to approximately $2,300,000, with an addi- 
tional loss of about $150,000 resulting from expenses incurred 
by trip interruptions. 

The landing aid experiment station at Arcata is operated 
cooperatively by the Army, the Navy, the Civil Aeronautics 
Administration, Air Transport Association, and Airline Pilots 
Association, with the C. A. B. as consultant. 


N. A. A. Dinner for Capital Airlines 


The National Aeronautic Association on the night of Feb- 
ruary 27 gave a dinner at the Statler Hotel, Washington, D. C.; 
in honor of Capital Airlines-PCA’s twentieth anniversary. The 
dinner was the first of many scheduled throughout the Capital’s 
territory in observance of the anniversary. Capital started 
cperations in Pittsburgh in 1927 transporting mail between that 
city and Cleveland, O. C. Bedell Monro, president of the line, 
was the speaker at the dinner. 

“Our industry is having growing pains, sudden and severe 
growing pains,” said Mr. Monro. “But ours has been a hectic 
career with many obstacles in our path. We have surmounted 
those in the past. We can see our way, even now, to a better 
future.” 

“In recent months,” he continued, ‘‘air crashes at home and 
abroad have caused considerable public concern on the subject 
of air safety. Future improvements in an already noteworthy 
safety record depends largely on the development and use of 
technological improvements.” 

Mr. Monro emphasized the necessity of a strong air trans- 
port system for national defense. He attributed part of the ills 
of the airlines to ‘‘overselling.” The public, said he, “was handed 
a bill of goods by unthinking optimists who foresaw an impos- 
sible future of perfect reliability, super-luxury, and super-speeds 
of 750 to 1,000 miles per hour. The air traveler was even over- 
sold on the matter of safety—but, in this case, not deliberately 
but rather by misinformation.” 

Mr. Monro traced the progress of his airline which began 
as “a two-bit, two-plane outfit serving two cities back in 1927” 
to its present status “as one of the nation’s great domestic air 
carriers serving more than 50 key cities in 13 states of the 
east, south and midwest.” 

“We had our problems, technological and financial, then,” 
he recalled, “and in retrospect they seemed as difficult and 
threatening as those we face today. We whipped the past, we'll 
whip the present . . . and we’ll carve our niche in the progress 
of the future.” 

Joseph C. McGarraghy, president of the Washington Board 
of Trade, presented a scroll from the Pittsburgh Advertising 
Club honoring the airline and the fact that it began operations 
from Bettis Field near that city, flying a 127-mile route to 
Cleveland. Toastmaster for the function was Jennings Ran- 
dolph, former congressman from West Virginia who was active 
in Congress with respect to aviation legislation. Other speakers 
included Lieutenant General Lewis H. Brereton, representing 
the Secretary of War, and Rear Admiral J. H. Reeves, Jr., head 
of the Naval Air Transport Service. 


Brittin Heads Independent 
Airfreight Association 


The board of trustees of the Independent Airfreight Asso- 
ciation has announced election of Colonel L. H. Brittin as exec- 
utive director of the Association with offices at 435 Woodward 
Building in Washington, D. C. H. Struve Hensel, former As- 
sistant Secretary of the Navy and New York attorney would 
continue to act as general counsel for the association, said the 
association, adding: 


Colonel Brittin is one of the early pioneers in commercial aviation. 
He founded the Northwest Airlines and directed its development as vice- 
president and general manager for some twelve years. He was the first 
chairman of the Minnesota Aeronautics Commission and president of 
the National Association of State Aviation Officials. He acted as con- 
sultant for the Aerenautical Chamber of Commerce, Wayne University, 
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the Bureau of Foreign and Domestic Commerce, and for the New Yor 


Board of Trade. Colonel Brittin directed the research studies of the ne 


Evans Fund in the field of airfreight for several years. He is the author 
of numerous articles and reports on this subject. He is now associated 
with the U. S. Department of Agriculture as collaborator in research 
studies in the air transportation of agricultural perishables. 


Colonel Brittin stated that the policy of the association 
“is to foster and promote in every practical way the develop. 
ment of airfreight in the public interest.” 

The five trustees of the association are: Harry R. Playford, 
president of U. S. Airlines, St. Petersburg, Fla.; Robert W. 
Prescott, president, National Skyway Freight, Los Angeles 
Calif.; Earl F. Slick, president, Slick Airways, Inc., San An. 
tonio, Tex.; Charles F. Willis, president, Willis Air Service, 
New York City; and E. L. Grabenstatter, president, Flamingo 
Air Service, New York City. 

These five lines carried 80 per cent of all freight flown by 
non-certificated carriers in January, according to the association, 





Domestic Airline Net Revenue 
Dropped Sharply in 1946 


The Civil Aeronautics Board has announced that for the 
first 11 months of 1946 reports filed by the 20 domestic air car- 
riers, including All American Aviation, Inc., Caribbean Atlantic 
Airlines and Hawaiian Airlines, indicate a net loss from oper- 
ations of $1,211,299 as compared with net revenue of $37,226. 
656 for the same period for last year. Additional figures cover- 
ing operating expenses and revenues for month of November, 


1946, follow: 
11 Months Ending 

Nov. 30, 1946 Nov. 30, 1945 
Heevermue Biies FIGWA «ono .oiccisccsccceesses 283,743,981 190,210,961 

Operating Revenue 
SI oto Sino oo a os ek aioe heen $253,931,574 $152,663,051 
a eA Se 2 er a a G8 17,493,282 31,271,223 
Seeprees mnd Preigt: «0.6... 0c se tccae 11,363,383 10,121,780 
PR Rw Srsteia's atedarelad seard su aliaiuos 5,271,084 3,398,439 
SURE ERI RS AO Ree ee re eye $288,059,323 $197,454,493 
ODCTACING TEXDOMBGS oi. icc cecescesccws 289,270,622 160,227,837 
Net Operating Revenue............... (loss) 1,211,299 37,226,656 


For the year ending Nov. 30, 1946, the net operating loss 
for all domestic airlines was $4,118,525 as compared with net 
revenue of $38,434,660 for the year ending Nov. 30, 1945. Ex- 
press and freight revenues showed an increase from $10,945,506 
for the year ending Nov. 30, 1945 to $12,108,810 for the year 
ending Nov. 30, 1946. 


Air Express Ton-Miles Increase; 
Mail Ton-Miles Decrease 


The Civil Aeronautics Board has announced that the mail 
ton-miles flown by the 20 domestic airlines for the 12-month 
period ended Dec. 31, 1946, decreased 49.38 per cent and express 
ton-miles increased 73.94 per cent over the year ending 1945; 
and that revenue miles increased 48.73 per cent. The number 
of revenue passenger-miles increased 76.87 as compared with 
1945. 

The airlines flew 95.80 per cent of their scheduled mileage 
in 1946. Of the 25.26 average available seats per mile about 
78.74 per cent were occupied by revenue passengers, as com- 
pared with 19.68 average available seats of which 88.12 per cent 
were occupied by revenue passengers for 1945. 

The major figures for the 12 months’ period ended Dec. 31, 
1946 were: 


12 Mos. 12 Mos. 

Ending Ending 
; Dec. 31, 1946 Dec. 31, 1945 
Revenue Miles Flown................0+5 311,388,800 209,368,887 
Revenue Passenger Miles............... 5,947,046, 724 3,362,455,537 
Bl Ie, vin Ss. ae, 0-4 pin selaeinie d d'nicisiba-c0 32,956,030 65,100,133 
poe A 6 ee rr 38,608,901 22,196,852 

Revenue Passenger Load. Factor (per 

cent of seats occupied).,............ 78.74 88.12 


AIR MAIL AND ADVERTISING 


Increased speed of United States mail, brought about the 
wider use of air mail, had provided direct mail advertisers with 
new and effective techniques, Robert Ramspeck, executive vice- 
president of the Air Transport Association of America; told the 
Advertising Club of New York February 26. “In certain highly 
competitive fields,” Mr. Ramspeck said, “speed of solicitation 
and in fulfillment of orders is highly essential,) and the alr 
transport industry and the Post Office Department meet on 
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common ground in providing present services and developing 
new ones for the country’s business. 

“Within the next few days the Post Office Department will 
make public the final form and design of the new ‘air letter’ for 
foreign mail service. The lightweight air mail letter may be 
sent to any point in the world for ten cents, and it is the ulti- 
mate plan of the Post Office Department to adapt such a form 
for domestic air mail. 

“The volume of domestic air mail was almost doubled in a 
three-month period after the rate was lowered to five cents last 
fall.” 

Mr. Ramspeck credited the promotional efforts of the air 
transport industry and the Post Office Department with aiding 
greatly in maintaining it at a high level. 


JANUARY INTERNATIONAL AIR EXPRESS 


International air express shipments in January totaled 
43,070, a 47.3 per cent gain over the 29,235 shipments handled 
in January, 1946, the air express division of Railway Express 
Agency has reported. Miami led the international airport cities 
by a wide margin in volume of shipments, with a total of 22,128 
shipments, with New York second, having 7,000 shipments. Air 
exports exceeded imports by better than four to one during 
January. ’ 


AIR TRAFFIC SAFETY PLAN 


The Air Transport Association of America has issued ‘Rec- 
ommendations for Safe Control of Expanding Air Traffic,” an 
84-page pamphlet explaining a plan described as calling for 
fully automatic traffic control from the ground of planes either 
flown normally or by pilots relieved of many of their burdens 
by automatic controls. 

“Electronics are the heart of the entire system,” says the 
association, “utilizing available and new equipment in such 
complementary combinations that the latest radar devices are 
accepted as routine specialized units of the complete system.” 

The report—first of a series—is being published in limited 
quantities for the guidance of government officials, manufac- 
turers, engineers, and others, with the objective of presenting 
actual airline needs in such a way as to establish project 
priorities and effect coordination essential for speeding neces- 
sary transition from the present air traffic system, according 
to the association. 


ILLINOIS CENTRAL AIR TRAFFIC SURVEY 


The immediate territory of the Illinois Central Railroad 
is too compact for effective air competition in the transportation 
of 1. c. 1. merchandise freight and mail, newspapers, and express, 
according to a survey made on behalf of the railroad by an 
aviation consulting firms, results of which have been released 
by R. E. Barr, traffic vice-president. The survey further re- 
vealed that the air traffic volume potential is small, competition 
of existing carriers is well established, the profit possibilities 
of a new line are limited, and the probable future traffic loss 
will not be excessive. 

In view of such findings, the I. C. is studying improvements 
in its present surface operations, and is seeking to coordinate 
these better with existing air transportation, stated Mr. Barr. 
A subsidiary of the I. C., the Mississippi Valley Transportation 
Co., Inc., has an application pending to engage in air forwarder 
operations—to assemble suitable air cargo freight for movement 
both within and beyond immediate I. C. territory by existing 
or future air carriers and to disassemble and distribute similar 
cargoes received by air. 





NORTHWEST AIRLINES ROUTE TO FAR EAST 


Forty airports and many emergency landing fields mark 
the Northwest Airlines Great Circle route between Anchorage, 
Alaska, and Manila, according to company officials. There are 
two direct over-water hops of 1,500 miles each, but alternate 
airports are available within an hour’s time. The “inside”: 
route from Minneapolis-St. Paul to Anchorage, passing over 
northwestern Canada, has numerous airports and air strips 
en route. The “outside” route swings over the Pacific. Ocean 
between Seattle and southeastern Alaska, but there are land- 
ing fields within a short distance. 


A. A. AIRFREIGHT TERMINAL IN N. Y. 

American Airline, Inc., has announced that it has opened 
an airfreight terminal on East Thirty-eighth Street, New York 
City, thereby reducing ground clearance time for airfreight and 
Speeding shipments into and out of the New York and Newark 
area. It says this is the first downtown airfreight terminal in 
the United States and that it adjoins the site of the United 
Nations permanent headquarters. 

“Shippers have only to telephone American Airlines’ air- 
freight office and a truck is dispatched to pick up the merchan- 
dise,” says the airline in its announcement. “It is brought to 
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the terminal where it is rated, billed and labelled. Trucks then 
speed the merchandise to LaGuardia Field or Newark airport 
and it is placed aboard the next flight. Shipments can be 
aboard an outgoing plane as early as 6 p. m. the day they are 
picked up.” 

Establishment of the downtown airfreight terminal fol- 
lowed the outgrowing of airfreight facilities at both New York 
airports and solved many problems, eliminating much clerical 
work, so that airport personnel had only to manifest the cargo 
and load it on planes, American Airlines said. 


UNITED AIR LINES SERVICE TO HAWAII 

The United Air Lines plans to inaugurate passenger, mail 
and cargo service May 1 between San Francisco and Honolulu, 
according to S. V. Hall, vice-president, western operations. 
Tentative schedules call for one round trip daily between the 
mainland and Hawaii. New five-mile-a-minute DC-6’s, specially 
equipped for over-ocean flight, and embodying many new fea- 
tures of passenger comfort and operating efficiency, will be used. 


SPECIAL COMMODITY AIR EXPRESS RATES 
Special commodity air express rates on movie films, furs, 
fresh food, seafood and household goods, effective March 8, 
were announced by E. H. Herold, cargo traffic superintendent 
for Pan American World Airways’ Alaska region. The new 
rates, effective between Seattle and Alaska, will mean reduc- 
tions of 24 to 56 per cent on former rates. 


HEAVIEST TRANSATLANTIC AIRLINER CARGO 

The heaviest single piece of air cargo flown across the At- 
lantic by a scheduled passenger airliner was carried to Sweden 
last week, according to officials of the Scandinavian Airlines 
System. The shipment, a 1,400-pound electrical power supply 
panel, was sent by the Vang Process Development Co., of New 
York, to the Sandvik Steel Co., of Sandviken, Sweden. 


N. & W. SCHOLARSHIP AT PURDUE UNIVERSITY 

Initial award of the first Norfolk &. Western scholarship 
at Purdue University, recently established by Charles H. Quinn, 
former chief electrical engineer with the N. & W., will be made 
in July. Only N. & W. employees and members of their imme- 
diate families are eligible for the scholarship, which will pro- 
vide the recipient with $500 annually for four college years. 


“MOUNTAINEER” SERVICE TO BE RESUMED 


“The Mountaineer,” fast transcontinental summer train, 
will resume service between Chicago and Vancouver, B. C., on 
June 28. Schedules have been timed to permit passage through 
the most spectacular sections of the Canadian Rockies during 
the daytime, according to F. G. Fitz-Patrick, vice-president in 
charge of traffic for the Chicago & Northwestern Railway. The 
train will be operated in conjunction with the Soo Line and the 
Canadian Pacific Railway. 


MONON’S HUNDREDTH ANNIVERSARY 


The Chicago, Indianapolis & Louisville Railway is cele- 
brating its one hundredth anniversary this year. To commemo- 
rate the event, Monon officials are appealing to communities 
served by the railroad to help gather material for use in an 
exhibit depicting the history of the Monon line. After the items 
have been collected into one of the older passenger cars, and 
taken over the railroad for exhibition, a permanent museum in 
Lafayette, Ind., will be established. 


G. N. PALLET EXPERIMENTS 


Demonstrating the adaptability of palletized shipping for l.c.]. 
freight, the first such shipments in the northwest have been 
completed by the Bemis Bag Co., Minneapolis, over the Great 
Northern Railway to Minot and Williston, N. D. Shipments of 
nine unit loads of baled seamless bags were made. Assembled 
with the assistance of the Acme Steel Strapping Co., the unit 
loads were strapped to 40x48 returnable wood pallets, furnished 
by the railroads. Each unit load, including strapping and pallet, 
weighed 1,950 pounds. 

From factory to consignee, the bags were handled entirely 
by mechanized unit-load methods, pallet-type Transporter mo- 
torized hand trucks being used both at the factory and at the 
Great Northern freight depots. The Great Northern is conduct- 
ing similar palletizing experiments at several of its major 
freight terminals. 


LIGHT ARCADE HANDLIFT TRUCK 
A new light hand-lift truck, useful for handling “short 
move jobs involving loads up to a ton in factories, ware- 
houses and transfer depots, has been announced by Arcade 
Manufacturing, of Freeport, Ill. Overall length of the truck 
is 70 inches, and the platform area is 11% by 43 inches. 
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Gulf Ports Oppose M. C. Abandonment 
of Services in Atlantic-Gulf Trade 


Action on the part of the Martime Commission in discon- 
tinuing government coastwise cargo vessel services in the At- 
lantic-Gulf trades was one of the principal tropics of discussion 
at a meeting of the Gulf Ports Association held February 27-28 
in Washington, D. C. The association voted to ask the commis- 
sion to rescind its discontinuance order. 

Alva P. Frith, of Lake Charles, La., first vice-president of 
the association, presided over the meeting in the absence of its 
president, C. E. Sauls, of Mobile, Ala., who was unable to at- 
tend because of illness. 

The association comprises all the major ports along the 
Gulf of Mexico. Member ports were represented at the meeting 
as follows: 


H. Barton Lewis, director, Hillsborough County Port Authority, 
Tampa, Fla.; M. C. Cunningham, traffic manager, Alabama State Docks 
and Terminals, Mobile, Ala., also representing the Turner Terminal Co., 
Mobile; A. S. Johnson, director, Gulfport Port Commission, Gulfport, 
Miss.; E. O. Jewell, manager, Board of Commissioners of the Port of 
New Orleans, New Orleans, La.; Mr. Frith, manager, Board of Com- 
missioners, Lake Charles Harbor and Terminal District, Lake Charles, 
La.; E. H. Thornton, manager, Galveston Wharves, Galveston, Tex.; 
H. J. Mikesha, manager, Texas City Terminal Railway Co., Texas City, 
Tex.; J. Russell Wait, general manager, Harris County Houston Ship 
Channel, Navigation District, Houston, Tex., who also represented the 
Houston Wharf Co., Houston, in the absence of John Mayfield, general 
manager; T. W. Dunn, manager, Manchester Terminal Corporation, 
Houston; Byrd Harris, port director, Nueces County Navigation Dis- 
trict No. 1, Corpus Christi, Tex.; James H. Hartzog, for the Brownsville 
Navigation District of Cameron County, Brownsville, Tex.; and Sam M. 
Richard, president, Lake Charles Dock Board, Lake Charles. 


Others present included Robert A. Nesbitt, general eastern 
agent, Galveston Wharves, Galveston, Tex.; David Cottrell, Jr., 
of Gulfport, the association’s secretary-treasurer; and L. L. 
Harvey, executive general agent of the Board of Commissioners 
of New Orleans and member of the association who arranged 
for the Washington meeting. 


One of the first acts of the members, on the opening day 
of the meeting, was to adopt the resolution requesting the com- 
mission “immediately” to rescind its decision resulting in dis- 
continuance of government coastwise cargo vessel services in 
the Atlantic-Gulf trades, a draft of which was presented to 
members of the commission who were invited as guests at a 
luncheon of the association held at the Statler Hotel. 


The resolution stated that the commission’s action “would 
result in destroying the coastwise service now being operated 
in the Gulf which is considered essential to the commerce and 
industry of the Gulf section of the United States and its im- 
mediate surrounding areas.” It requested that the commission 
take “prompt and immediate” action to continue operating 
these coastwise services through June 30, as permitted by 
legislation enacted by Congress, because, it said, “the shippers 
and receivers in the Gulf coast area and the Atlantic seaboard 
area are believed to be much confused and exercised over the 
Se Tt of the discontinuance of these coastwise services on 
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Other topics discussed included the question of government 
regulation of ocean terminals, recommended in a report pre- 
pared by Dr. C. S. Morgan, and the application of export ship- 
side rates on cargo unloaded and stored in or on the premises 
of wharf companies or terminal operators (not railroad pre- 
mises) arjacent to water front facilities at Gulf ports. The as- 
sociation directed a committee on resolutions to prepare resolu- 
tions giving effect to conclusions reached with respect to the 
report of Dr. Morgan, to which opposition was expressed, and 
with respect to redocketing before the Southern Ports Foreign 
Freight Traffic Committee the question of application of ship- 
side rates. It also directed that the domestic shipping question 
and the Morgan report be brought to attention of the executive 
committee of the American Association of Port Authorities at 
a meeting to be held April 1 in New York. 


and gave a buffet supper the evening of February 28 at the 
Shoreham Hotel at which members of the congressional dele- 
gation from Florida, Alabama, Mississippi, Louisiana and Texas 
were guests. 


The association held a cocktail party the evening of Feb- * 
ruary 27 at the Statler Hotel with government officials as guests * 
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The association resolved to hold, in addition to its annua] 
meetings, yearly meetings in Washington sometime in the 
month of February, and announced that its next annual meet. 
ing would be next fall at Lake Charles, La., at a time to be 
designated later. 


BIDS RECEIVED FOR CARGO SHIP 


The Maritime Commission has announced that bids for 
purchase of the single-screw cargo vessel S. S. Spica (ex. 
Shannock), have been received as follows: (1) Seven Seas 
Trading and Steamship Co., Los Angeles, Calif., $52,225; (2) 
J. T. Robinson, Ltd., Vancouver, B. C., $25,750; (3) Dulien 
Steel Products Co., Inc., Seattle, Wash., $15,777; and (4) 
Manuel E. Kulukundis, New York, N. Y., $70,335.78. 






MERCHANT MARINE CADET TRAINING 

The Maritime Commission has announced that applications 
for the next competitive examination for appointment as cadet- 
midshipmen, U. S. M erchant Marine Cadet Corps, will be ac. 
cepted until March 10, and that the examination, to be held 
April 4, will be conducted by the U. S. Civil Service Commission 
at conveniently located centers throughout the United States 
and its territories. 


Rates—. S. Pacific Ports—Hawaii 


The Maritime Commission, in No. 656, Rates—U. S. Pacific 
Ports—Hawaii, has instituted a proceeding with respect to 
rates and charges, carried in Matson Navigation Co. freight 
tariffs MC Nos. 33 and 34. In addition to Matson, the American 
President Lines, the Oceanic Steamship Co., and the Isthmian 
Steamship Co. are parties to the tariffs. 

The commission said the schedules made certain increases 
in rates and charges for interstate transportation for various 
commodities between Pacific coast ports and ports in Hawaii, 
effective March 1, and that the proposed rates and charges had 
been protested. 

The commission ordered that the operation of the schedules, 
except items Nos. 115, 116, 137, 138, 140, 142, 166, 167, 168, and 
175 in MC No. 33, be suspended until June 30, 1947, unless 
otherwise ordered by the commission. 

The commission authorized the Matson Navigation Co. to 
file on not less than three days’ notice new tariffs to cancel 
tariffs Nos. MC 27, 30, 33, and 34 with the exceptions to MC 
No. 33, hereinbefore noted, providing for new rates on com- 
modities enumerated therein which will result in not more than 
20 per cent revenue over that provided in tariffs MC Nos. 27 
and 30. The commission said that unless Matson took advan- 
tage of the foregoing special permission, it would enter on an 
immediate hearing concerning the lawfulness of the rates, 
charges, regulations and practices stated in all schedules con- 
tained in said tariffs except those enumerated herein above. The 
commission said that in case the Matson Co. did not file the 
new tariffs provided for, or for the period up to the time of 
filing such new. tariffs, Matson should make no change in its 
rates, charges, regulations, and practices hereby deferred until 
the proceeding had been disposed of or until the period of sus- 
pension had expired, unless otherwise authorized by the com- 
mission. The commission further ordered that there should be 
filed immediately with it by Matson, a consecutively numbered 
supplement to tariffs MC Nos. 33 and 34, which supplements 
should bear no effective date; should reproduce the portion “of 
this order wherein the suspended schedules are described”; 
and should state that said schedules, except the items herein- 
before mentioned in MC No. 33, were suspended and that the 
rates charges, regulations and practices therein stated might 
not be used until the 30th day of June, 1947, unless otherwise 
authorized by special permission of the commission. 





Foreign Trade Council Backs 
International Trade Charter 


Adherence of the United States to the proposed Charter for 
an International Trade Organization, with certain reservations, 
was recommended by the National Foreign Trade Council in a 
statement February 26 to the interdepartmental government 
committee holding hearings at the Hotel Astor, New York City. 
Eugene P. Thomas, council president, pointed out that the N. F. 
/T. C. at its convention last November endorsed the objectives of 
more liberalized trade which the charter of the proposed I. T. O. 
is designed to achieve. Filed for the record was an article-by- 
article analysis of the charter, which will shortly become 
available in printed form. : 

“The very existence of such an international ;trade organl- 
zation, with only moderate effectiveness,” the statement read, 
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“can be expected to exercise a powerful restraining influence 
against a general resort by individual nations or groups to 
measures which we regard as highly dangerous to an expanding 
volume of international trade, and on the contrary, tending to- 
ward progressive deterioration of world democracy.” 

Referring to the tariff adjustment negotiations scheduled 
to take place in April in Geneva, Mr. Thomas stated that the 
extent and nature of the tariff concessions which this country 
is to make will probably have to be developed with some preci- 
sion, before general adherence by foreign nations to the charter 
can be relied upon. 

The council’s statement recommended the deletion of the 
present chapter on “restrictive business practices,” and sug- 
gested that the charter would be “immensely improved” by 
the inclusion of multilateral commitments which would set up 
“adequate safeguards against destructive or discriminatory po- 
litical action, on which investors might rely.” 































AMERICAN VESSEL CLEARANCES RISE 


. The Bureau of the Census reports that, with the termina- 
tion of the maritime strikes, clearances of American vessels in 
the foreign trade of the United States increased by 103 per 
cent from 2,027,000 net registered tons in October to 4,114,000 
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ret registered tons in November, 1946. In contrast, it said, the 
number of American vessels entering United States ports in 
that period decreased by 18 per cent from 3,635,000 net reg. 
istered tons to 2,985,000 net registered tons. It added that 
American vessel entrances continued to decline in November 
due to the limited number of clearances during the previous 
strike months. The net registered tonnage of foreign vessels, 
entering and clearing decreased 6 per cent and 8 per cent, 
respectively, from October to November, the bureau said. 


New Ship Communications System 
“Previewed” by Vessel Owners 


Representatives of American shipping companies, in a meet. 
ing in the offices of the American Merchant Marine Institute in 
New York City, March 4, were told by the National Federation 
of American Shipping and a Federal Communications Commis. 
sion spokesman that the pre-war merchant shipping communi- 
cations system faced a complete renovation, according to a re. 
port issued by. the N. F. A. S. 


Steamship company executives and communications per. 
sonnel present at the meeting heard what the N. F. A. S. de. 
scribed as a preview of “the new marine high frequency com- 
munication plan which is to be presented by the United States 
at the forthcoming World Telecommunications Conference, 
commencing May 15 in Atlantic City.” They were advised by 
Commodore E. M. Webster (U. S. Coast Guard, retired) that 
the new marine plan was the most important and far-reaching 
development in marine communications and that, if it was ac. 
cepted internationally, it would mean a complete renovation of 
the pre-war communications system. It was stated by Com- 
modore Webster that an organized approach to marine high 
frequency was the only alternative to communication chaos 
within the shipping industry. 

A. L. McIntosh, of the F. C. C., said the new marine high 
frequency plan comprehended the following features: 


(a) An improved method of establishing ship-shore contact by 
providing for the equivalent of crystal controlled calling channels in 
each band, such calling channels to be distributed equally throughout 
the ship stations of the world; (b) increased traffic handling capacity 
(utilizing reduced frequency space) by establishment of an orderly 
system of distributing working channels to all ship stations in the 
world; (c) separation of cargo and passenger ship traffic, resulting in 
comparative freedom from interference for passenger ships, which 
normally handle the heaviest traffic volume; (d) provision for intro 
duction of modern techniques such as teleprinter, facsimile, etc., and 
(e) establishment of a definite system of communication between over- 
seas aircraft and units of the maritime mobile network, thus enhancing 
safety and providing a means for handling of correspondence to and from 
aircraft in any part of the world. 


NEW PALESTINE-U. S. STEAMSHIP LINE 


Establishment of direct steamship service between Palestine 
and the United States in the near future was announced last 
week by the recently formed Kedem Palestine Line. The new 
company, owned jointly by London and Palestine interests, will 
operate the small steamer Kedmen, a 20-year old vessel with 
accommodations for 200 first class and 50 tourist passengers. 
For the present the ship will operate in the Mediterranean only. 
New tonnage is planned for the Atlantic service. 








RUSSIANS BEGIN ATLANTIC PASSENGER SERVICE 


First commercial passenger liner from Russia since the 
first World War, the Rossia, arrived in New York recently, with 
269 passengers. Flagship of the rapidly enlarging Russian Mer- 
chant Marine, the 17,000 ton vessel sailed from Odessa, Feb. 10, 
making stops at Black Sea and Mediterranean ports to pick up 
passengers. The vessel carried 38,000 bales of tobacco and other 


general cargo. Her passenger list included Russians, Greeks, 
and Turks. 





SANTA FE’S COURIER NURSE SERVICE 


The Santa Fe Railway has announced the resumption of 
courier nurse service on two of its Chicago-Los Angeles trains, 
the Scout and El Captain, effective March 1. The service was 
inaugurated in 1937 when professional nurses were placed 
aboard the Santa Fe’s passenger trains to assist mothers with 
infants and small children, ill or convalescing passengers and 
the aged and infirm. It became a war casualty in 1942; In re 
suming the service, the road has recruited a staff of 26 regis- 
tered nurses, most of whom are war veterans of the Army o 
Navy corps. The group will be in charge of Miss Norma R. 
Thompson. Courier nurses will be outfitted in tailored blue 
uniforms and hats. 
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Truck Loadings in January 
Above January, 1946 


The volume of freight transported by reporting motor 
carriers in January increased 0.3 per cent over December and 
19.5 per cent over January of last year, according to statistics 
compiled by the department of research of the American 
Trucking Associations, Inc. 

Comparable reports received by A. T. A. from 248 carriers 
in 39 states showed those carriers transported an aggregate of 
2,280,244 tons in January as against 2,272,691 tosn in December, 
and 1,908,324 tons in January, 1946, said the A. T. A., and 
continued: 










The A. T, A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-40 as representing 100, was 196.3. 


meet- 
tute in 


Tation Approximately 83 per cent of all tonnage transported in the month 
Mmis-@ was hauled by carriers of general freight. The volume in this category 
\muni-f@ decreased 0.4 per cent below December, but increased 18.8 per cent 


. a reg over January, 1946. 
Transportation of petroleum products, accounting for about 9 per 
cent of the total tonnage reported, showed an increase of 8.2 per cent 
S per-@ over December and 21 per cent over January, 1946. 
S. de- Carriers of iron and steel hauled about 3 per cent of the total ton- 
’ com-@ nage. Their traffic volume was 4 per cent over December and 54.4 per 
States cent over January, 1946, 


About 5 per cent of the total tonnage reported consisted of miscel- 


wee laneous commodities, including textiles, groceries, chemicals, wood, 
ed by household goods, tobacco, paper, motor vehicle parts, motor vehicles, 
) that packing house products, machinery, flour, citrus and cement. The fon- 
aching § nage in this ciass decreased 2.7 per cent below December, but increased 
as ac-@ 13.2 per cent over January, 1946. 
‘ion of The January tonnage of carriers reporting from the Eastern Dis- 
Com: trict represented an increase of 0.1 per cent over December and of 
, 20.7 per cent over January, 1946. Carriers in the Southern Region re- 
> high ported a decrease of 3.2 per cent below December, but an increase of 
chaos § 10.1 per cent over January, 1946. Tonnage reported from the Western 
District revealed an increase of 1.8 per cent over December, and 20.2 
e high per cent over January of last year. 
act by MOTOR PASSENGER STATISTICS 
nels in Intercity and local or suburban Class I motor carriers of 
— passengers reported net income before income taxes of $35,- 
orderly § 423,393 and net income after income taxes of $22,056,073 for 
in the™ the third quarter of 1946 as against net income before income 
ting ing taxes of $48,162,702 and net income after income taxes of 
which § $15,550,027 for the corresponding quarter of 1945, according to 
' intro: § a compilation by the Commission’s Bureau of Transport Eco- 
a nomics and Statistics of revenues, expenses, other income and 
anda statistics of those carriers, statement Q-750. The compilation 
1d from @ Covered 264 intercity carriers and 87 local or suburban car- 
riers. 
The carriers reported total operating revenues of $141,- 
083,223 and expenses amounting to $105,856,397, leaving net 
operating revenue of $35,226,826, for the 1946 quarter. Other 
lestine @ come amounted to $1,193,323 and other deductions totaled 
d last $996,756. For the corresponding 1945 quarter, operating rev- 
e new enues totaled $143,180,049 and expenses amounted to $94,282,- 
s. wil] § "8, resulting in net operating revenue of $48,162,702. Other 
1 with § 2come totaled $1,013,326 and other deductions amounted to 
ngers. $1,747,995. 
1 only. ae Se eat 
JANUARY MOTOR TRUCK SALES 
_ Motor truck and coach sales for January totalled 102,345 
ICE units, or 94 per cent of the December, 1946, total, the Automo- 
bile Manufacturers Association, Detroit, has announced. Pas- 
ce the § Senger car factory sales for January reached 247,130, or 93 per 
y, with § cent of total sales in December, 1946. Continuing materials 
1 Mer- § shortages was the principal reason for the drop from the De- 
eb. 10, § Cember figure. 
ick up re 
Baap DRIVERS RECEIVE A. T. A. SAFETY AWARDS 
a The American Trucking Associations, Inc., has announced 
that a total ot two hundred and forty seven A. T. A. no-accident 
awards have been presented to drivers of the Norwalk Truck 
Line Company, Norwalk, Ohio; Shirks Motor Express Corpora- 
ion of § tion, Lancaster, Pa. and Aero Mayflower Transit Company, 
trains, § Mdianapolis, Ind. Continuing, it said: 
e was The Norwalk list carried the names of 184 drivers, topped by Vic 
placed Widmer, with a record of fourteen years of no-accident driving; C. C. 
s with McCreery, thirteen years; Harry Meagrow, twelve years; Clarence Nes- 
s and § tor and Clifford Gildenmeister, eleven years each; and Eugene Pelham, 
In re- § ten years. 
regis- At the head of Shirks’ list of fifty drivers was George Hershey, 
my or with a record of six years of no-accident driving, followed by Scott 
ma R. Groff, Robert Martin, Samuel McLaughlin, and Walter Berzowaki with 
i blue five years each; and John Mellinger and Carl Scaglione, each with four 


years of driving without accident. 
Thirteen Aero Mayflower drivers were named, led by Clarence 
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Whats so'slike' about thase things 7 












Nylons have to get to 
sales on time. Speed 
counts. And Air Express 
delivers ’em pronto. 


Great Britain’s reconstruc- 
tion needed blue prints 

uickly. International Air 
eanene saved days in their 
delivery. 


Transcribed radio 
programs can’t be 
late! Speed counts— 
and that’s why radio 
people use Air Ex- 
press regularly. 


You need the speed of Air Express, t00 ! 


You’re in a business where speed counts, and Air Express can 
serve you well. Today, more and bigger planes are carrying 
your Air Express shipments at speeds up to five miles a 
minute. Rates are low. For example: to Air Express a 17-lb. 
shipment 1149 miles costs $5.74. Heavier weights similarly 
inexpensive. Investigate! 

e Special pick-up and delivery at no extra cost. 

e Direct by air to and from principal U.S. towns and cities. 
e Air-rail between 23,000 off-airline communities. 

e Direct air service to and from scores of foreign countries. 


ZSS 


GETS THERE F/RST7—— 


Write today for Rate Schedules contain- 
ing helpful shipping aids. Address Air 
Express Division, Railway Express 
Agency, 230 Park Avenue, New York 17. 
Or ask at any Airline or Railway Express 
office. Air Express Division, Railway 
Express Agency, representing the Air- 
lines of the United States. 





















































EVERY DAY IN THE YEAR! 


IN THE 14 GREAT CITY ICE 


COLD STORAGE WAREHOUSES 

































JERSEY CITY, N. J. 
Seaboard Terminal & 
Refrigeration Co. 

HORNELL, N. Y. 

The City Ice & Fuel Company 


PITTSBURGH, PA. 
Federal Cold Storage Co. 


CLEVELAND, OHIO 
Federal Cold Storage Co. 


COLUMBUS, OHIO 
Federal Cold Storage Co. 


DECATUR, ILLINOIS 


Polar Service Company 


ST. LOUIS, MO. 
Mound City Ice & Cold Storage Co. 


ST. LOUIS, MO. 
Federal Cold Storage Company 


NATIONAL STOCK YARDS, ILL. 
North American Cold Storage 


SPRINGFIELD, MO. 
Springfield Ice & Refrigerating Co. 


KANSAS CITY, KANS. 
Federal Cold Storage Co. 


TULSA, OKLA. 
Tulsa Cold Storage Co. 


GALVESTON, TEXAS 
Galveston Ice & Cold Storage Co. 


PHOENIX, ARIZ. 
Crystal Ice & Cold Storage Co. 


the CITY ICE & FUEL CO. 


COLD STORAGE DIVISION 


HEADQUARTERS * 33 S 





CLARK ST 


CHICAGO 3, ILL. 
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Powell with nine years; Andrew J. Tipton, seven years; John 


Mikels, six years; and John A. Switzer, with five years of no-acci dent! 
driving. 


































ALLIED VAN NEW OFFICERS AND DIRECTORS 


A. V. Cresto, of the Federal Van & Storage Co., Kansas City, 
Mo., and Roscoe Carnrike, of Binyon-O’Keefe Storage Co, 
Fort Worth, Tex., were elected as additional directors at the 
closing session of the four-day annual meeting, February 27, 
(see Traffic World, March 1). Mr. Carnrike is the mayor of 
Fort Worth. 

Chester Bradley was named chairman of the nominatin 
committee which will prepare a report for the next annu 
meeting. 

Martin H. Kennelly submitted his resignation as president 
of Allied, stating that his campaign for mayor of Chicago wil] 
require most of his time. Mr. Kennelly is the Democratic candi- 
date for maydr. The Allied board of directors will choose a 
new president. 

In addition to Messrs Cresto and Carnrike, the following 
are directors of Allied: 


J. J. Barrett, Chicago; F. E. Buckley, Boston; E. T. Chadwell, 
Nashville; D. J. Dalberg, Houston; M. H. Kennelly, Chicago; George 
LaBelle, Minneapolis; J. C. Mahoney, Denver; E. G. Mooney, Hartford, 
Conn.; Fred Nason, Beverly Hills, Calif.; M. W. Niedringhaus, St. 
Louis; Frederick Petry, Jr., Trenton, N. J.; A. C. Schick, Davenport, 
Ia.; Louis Schramm, Jr., New York City; Morgan W. Strother, Rich- 
mond, Va.; O. W. Thomas, Kansas City, Mo.; W. R. Thomas, Cleve- 
land; N. S. von Phul, San Antonio; E. C. Werner, Pittsburgh; J. L. 
Wilkinson, Charlotte, N. C.; and W. C. Woodward, Washington, D. C, 


O. W. Thomas, of the ABC Fireproof Warehouse Co, 
Kansas City, Mo., was chosen president of Allied Van Lines, 
Inc., to succeed Martin H. Kennelly, of Chicago, at a directors’ 
meeting following adjournment of the annual meeting at the 
Drake Hotel, Chicago, February 24-27. J. J. Barrett, Chicago, 
was re-elected secretary, and J. H. Meyer, Chicago, was re- 
elected treasurer. 


Company officials announced that Allied handled 80,000 
long distance moves in 1946 for an all-time record, compared 
with approximately 58,000 moves in 1945. Total operating 
revenue for 1946 amounted to $16,130,817, compared with $10,- 
607,587 in 1945. Total expenses in 1946 were $15,922,423 to 
produce a net operating revenue of $208,393, compared with @ 
net of $131,092 last year. The operating ratio in 1946 was 98.15 
per cent in 1946, compared with 98.76 in 1945. 


N. A. VAN LINES’ OFFICERS 


At the annual meeting of the stockholders and directors of 
North American Van Lines, Inc., held at Cleveland, O., Feb- 
ruary 20-22, the following officers were elected: 


Merle Fullerton, Youngstown, O., chairman of the board; James D. F | Mbp 
Edgett, Battle Creek, Mich., president; C. E. Williams, Mansfield, 0. #7 7= 
first vice-president; E. A. Parrish, Baltimore; Md., secretary; George H. 
Louderback, Philadelphia, Pa., treasurer; R. H. Buresh, Cedar Rapids, 
Ia., western vice-president; Trammell Crow, Dallas, Tex., southwestern 
vice-president; George H. Louderback, Philadelphia, Pa., eastern vice- 
president; Woodrow Miller, Columbus, Ga., southern vice-president; 
V. E. Freeman, Cleveland, O., vice-president and general manager, and 
J. Ninian Beall, Washington, D. C., vice-president. 


The company has filed an application with the Commis- 
sion to transport new household and office furniture to, from 
and between all points in the United States. The company 
already holds authority to transport used household furniture 
to, from and between all points in the United States. 


FRUEHAUF GRAVITY SUSPENSION TANDEMS 


Reports received by Fruehauf Trailer Co. from operators 
of the Fruehauf gravity suspension tandem indicate enthusl- 
astic acceptance of the new tandem on the part of drivers, 
Fruehauf officials report. In the new tandem, leaf springs are 
eliminated, spring action being achieved through the twisting 
action of torsion bar springs. Drivers list handling-ease on 
curves and hills as the principal advantage, with less tire weal, 
and lower maintenance cost commonly reported by drivers and 
owners. 





GREYHOUND BUYS WASHINGTON MOTOR COACH C@O. 


Control of the Washington Motor Coach Co., which oper 
ates 128 buses in intercity service in Washington, Oregon, 
Idaho and Montana, on approximately 2,500 route miles, has 
been acquired by the Greyhound Corporation of Chicago, fol 
J} lowing cash purchase of 96 per cent of the outstanding stock 
The transfer of control was approved by the Commission of 
February 11. The corporate name of the firm will be change@ 
to Northwest Greyhound Lines, Inc. Clifford E. Graves, 
veteran of Greyhound operations in the east, will assume th 
presidency on March 1. 
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ONE TANK CAR LOOKS 
MUCH LIKE ANOTHER... 


To the expert who has shipping problems 
there are great differences in the various types 
of tank cars designed and built by GENERAL 
AMERICAN. Special linings, special alloys, 
special insulation, heating coils . . . different 
this or different that—there are all kinds of 
tank cars built for the specific purposes they 
have to serve. 


We at GENERAL AMERICAN think we know 
a good deal about this business. We have been 
at it a great many years—and today, operate 
more than 37,000 tank cars. That gives us the 
practical working experience we offer to help 
solve your problems. 


Just call our nearest office. 


Branch offices: Buffalo * Cleveland « Dallas * Houston « Los Angeles 
New Orleans * New York « Pittsburgh «+ St. Lovis * San Francisco 
Seattle * Tulsa * Washington 


GENERAL AMERICAN TRANSPORTATION 
CORPORATION 
135 South La Salle Street 
Chicago 


SI 


Xt} Wy 


GENERAL AMERICAN 


TRANSPORTATION 
CORPORATION 
CHICAGO 
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Raymond H. Cavanaugh, formerly 
chief of the traffic division, at Chicago, 
for the Reconstruction Finance Corpo- 
ration, has announced the formation of 
R. H. Cavanaugh & Associates, Chi- 
cago, for the purpose of acting as mar- 
keting and traffic management consult- 
ants. 
* co * 

Wilmer M. Wood has resigned as di- 
rector of traffic for the Cooperative for 
American Remittances to Europe, Inc. 
(CARE). Mr. Wood was formerly traf- 
fic manager for United States Pipe and 
Foundry Co., Burlington, N. J. 


The Chicago, Burlington & Quincy 
Railroad announces the following ap- 
pointments: J. C. Grisinger to general 
manager, lines east of the Missouri 
River, with headquarters at Chicago, 
succeeding J. H. Aydelott, furloughed 
to accept position with the Association 
of American Railroads as _ vice-presi- 
dent—operations and maintenance de- 
partments; A. J. Horton to general su- 
perintendent, central district, with head- 
quarters at Burlington, Iowa; F. B. 
Whitman to general superintendent at 
Lincoln, Nebr. 

* * * 

R. E. Davies, executive assistant, at 
Minneapolis, for the Minneapolis, St. 
Paul & Sault Ste. Marie Railroad, is re- 
tiring after 43 years of service. 


The Chesapeake & Ohio Railway an- 
nounces the following appointments: 
R. P. Williams to traveling freight 
agent, Pittsburgh; C. M. Byers to as- 
sistant general freight agent, Columbus, 
O.; C. W. Brandenburg to general 
agent, St. Louis; W. R. Crout to com- 
mercial agent, St. Louis; V. M. Wick 
to traveling freight agent, St. Louis; 
C. R. Warren to assistant industrial 
commissioner, Columbus, O.; R. W. 
Whittle to traveling freight agent, At- 
lanta; F. G. Browder, Jr., to freight 
service representative; W. F. Kruse to 
general agent, Cleveland; D. W. Clark 
to assistant general agent, Cleveland; 
W. A. Miller to traveling freight agent, 
Cleveland; E. A. Burks to freight serv- 
ice representative; Roger W. Thweatt 
to assistant to general coal traffic man- 
ager, Cleveland; Minott Brooke to gen- 
eral fuel service engineer, Huntington, 
W. Va.; T. H. Duffy to fuel service en- 
gineer, Richmond, Va. 

* * ok 

Theodore M. Caiazza, assistant gen- 
eral freight agent, at San Francisco, 
for the Santa Fe Railway, has been 
—— freight traffic manager at 

icago, succeeding J. P. Hackler, who 
resigned recently to become a member 
of the Western Classification Commit- 
=. * * ~ 

Richard Noriega has been appointed 
Mexican traffic manager, at Mexico 
City, for the Missouri-Kansas-Texas 
Railroad. The position of Mexican traf- 
fic representative is abolished. 

* * * 

Sidney L. Altschuler has been named 

director of the dining service and com- 
departments for the Missouri- 
Kansas-Texas Railroad, succeeding Tom 


T. Turner, retired. E. F. McWilliams 
has been appointed to the newly-created 
post of assistant general passenger 
agent at Chicago. The position of gen- 
eral agent, passenger department, has 
been abolished. 
* * * 

John H. Blair has been appointed 
commercial agent, at Cleveland, for the 
Southern Railway System. 


Edward W. Van Kessel has been ap- 
pointed traveling freight agent, at Green 
Bay, Wis., for the Ann Arbor Railroad, 
succeeding A. D. Thorp, promoted. 


R. W. Morris, assistant freight traffic 
manager, at Birmingham, for the Sea- 
board Air Line Railroad, is retiring after 
nearly 52 years of service. W. A. Reese 
is succeeding Mr. Morris, and A. M. 
Baker succeeds Mr. Reese as assistant 
general freight agent, Tampa. Robert B. 
Coleman has been named general agent, 
Birmingham. 

* * co 

A Vance Fuller has been appointed 
freight traffic agent, at Charlotte, N. C., 
for the Piedmont & Northern Railway. 


W. V. Harloe has been appointed gen- 
eral manager, freight and passenger de- 
partments, at New York City, for the 
United Fruit Company. | 


Herbert W. Ratledge has been made 
general manager of the Nighthawk 
Freight Service, Jnc., Chicago. 


James W. Austin has been appointed 
general traffic and sales manager for 
Capital Airlines—P. C. A., succeeding 
Jervis Langdon, Jr., resigned. J. Ray- 
mond Bell, director of public relations, 
has been named to the directorates of the 
American Public Relations Association 
at Washington, D. C., and the National 
Association of Public Relations Counsels 
at New York. He also is chairman of 
the public relations advisory committee 
of the Air Transport Association. 


Roland S. Neff has been appointed 
director of public relations and advertis- 
ing, at Memphis, for the Chicago & 
Southern Airlines. 3 

Harry B. Dalgaard, former U. S. Army 
intelligence service major, has been ap- 
pointed district traffic manager, in Swe- 
den, for the American Overseas Airlines, 
replacing Robert L. Ware, who has re- 
turned to this country. 


Jackson Vandenbos, Jr., former Army 
air force pilot, is now passenger agent, 
at Los Angeles, for Western Air Lines. 


Richard W. Valentine, former York, 
Pa., newspaper and public relations man, 
has been appointed eastern regional man- 
ager of reservations and ticket offices 
for American Airlines. 

* 7 * 


S. E. Long has been appointed assistant 
district manager, at Dallas, for the 
Goodyear Tire & Rubber Co. Harry H. 
Kinzy, field representative, at New Or- 
leans, succeeds Mr. Long as a staff mem- 
ber of truck tire sales in Akron. 


TRAFFIC WORLD 


The Propeller Club of the United 
States will hold its annual meeting 
March 18 in the Lord Baltimore Hotel. 
E. Arch Seidl,’ president, Steamship 
Trade Association, and club vice-presi- 
dent, will review American shipping. 
Two films, “America Sails the Seas” and 
“Manila Waterfront,” will be shown. 


The Oakland Foreign Trade and Har. 
bor Club held a meeting March 6 at the 
Athens Athletic Club. Dr. M. R. Bene- 
dict, professor of agricultural economics, 
University of California, spoke on “The 
Relation of California Agriculture to In- 
ternational Trade.” 

* * * 

The Railway Business Woman’s Asso- 
ciation of Chicago will hold a dinner 
meeting March 18. Mrs. W. Glen 
Suthers will speak on current events. 

* 


Charles Milbauer, founder and _ first 
president of the Traffic Club of Newark, 
died recently following a brief illness. 
Mr. Milbauer, secretary of the New Jer- 
sey Merchandise Warehousemen’s Asso- 
ciation and a prominent member of the 
Warehousemen’s Association of the Port 
of New York, was for many years man- 
ager of warehousing operations for the 
National Sugar Refining Co. 


T. T. Turner, superintendent dining 
service, San Antonio, Tex., for the Mis- 
souri-Kansas-Texas Lines, has announced 
his retirement, effective March 15, after 
more than 26 years of service. His suc- 
cessor is S. L. Altschuler. 


F. D. Wentz has been appointed agri- 
cultural agent at Denver for the Union 


Pacific Railroad. 
* Bo 


G. L. Weger has been appointed gen- 
eral manager of Dyson Shipping Co. 
Charles Diamond has been appointed 
general traffic manager. 





The Pacific Traffic Association will 
hold an aviation night meeting March 
20 in the Commercial Club, San Fran- 
cisco. Dr. John Furbay, director of air 
world education for T. W. A., will be 
guest speaker. A unique feature of the 
evening will be the food flown in from 
all parts of the world by American 
Southwest Trans-Continental & West- 
ern, United, and Western air lines. 





The Traffic Club of Norristown, Pa., 
held a meeting February 27 in the Val- 
ley Forge Hotel. Prizes were awarded 
to the winners of the essay contest on 
“The Importance of Traffic Knowledge 
to Industry.” The entertainment com- 
mittee, under the chairmanship of Lloyd 
Cade, Sr., eastern manager, Interna- 
tional Forwarding Co., presented two 
films, “The 1946 World Series,” donated 
by Connie Mack of the Philadelphia 
Athletics, and “America Sails the Seas,” 
donated by Len Switzer, manager, Pope 
& Talbot, Inc., Philadelphia. At the 
March 13 meeting, George Leonard, as- 
sistant to the president of Acme Fast 
Freight, Inc., will speak on “Freight 
Forwarder Service,” and another quali- 
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fied executive will speak on “Motor 
Truck Transportation.” There will be a 
meeting at the Valley Forge Hotel on 
March 27. 


The Women’s Traffic Club of Louis- 
ville will hold a meeting March 13 in 
the Hotel Seelbach. Cissy Gregg, of the 
Louisville Courier-Journal, will speak. 


The Women’s Traffic Club of Milwau- 
kee will elect new officers at the March 
10 meeting in the Schroeder Hotel. 
Gwendolyn Jaeschke will present pic- 
tures of Mexico. 


The Transportation Club of Decatur, 
ill., will hold a perfect shipping meeting 
March 11 in the St. Nicholas Hotel. 
Irving M. Peters, traffic manager, Corn 
Products Co., Chicago, will speak. 


The Eastern North Carolina Traffic 
Club held is annual meeting February 5 
in the Hotel Kinston, Kinston, N. C. 
Walter S. Jackson, advertising agent, at 
Cleveland, Ohio, for the Chesapeake & 
Ohio Railroad, was the guest speaker. 
New officers elected are: President, Cecil 
Moore; first vice-president, Duke How- 
ard; second vice-president, Gordon 
Wells; third vice-president, R. G. John- 
son; chairman of the board, S. M. Jones; 
secretary-treasurer, Earl E. Young. The 


UNITED 
AIR FREIGHT 


Mainliners and Cargoliners 
serve 70 principal cities. 
Convenient air and truck 
connections—‘“‘everywhere.” 


UNITED AIR LINES 
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new directors include W. F. Mayhall of 
the Norfolk & Southern Railway, at 
Kinston. 


W. E. Carroll, general agent at At- 
lanta, Ga., for the Charleston & Western 
Carolina Railway, 
has been elected 
president of the 
Transportation 
Club of Atlanta. 
A native of At- 
lanta, Mr. Carroll 
began his railroad 
career in August, 
1927, with the 
Southern Rail- 
way, in the gen- 
eral freight office 
at Atlanta. For 
the past nine 
years he has been 
: with the C. & W. 

W. E. Carroll C. in the capacity 
of commercial agent, until his appoint- 
ment as general agent in August, 1946. 
Mr. Carroll had served the club as di- 
rector and first vice-president. Dr. Car- 
roll F. Neff, manager of the Ironized 
Yeast Co., is the club’s public relations 
chairman. 


The Western North Carolina Traffic 
Club held a meeting February 25 in the 
Langren Hotel, Asheville, N. C. A film, 
“Telephone Courtesy,” was presented by 
J. Lovell Smith of Southern Bell Tele- 
phone & Telegraph Co. 


The Clearing-Cicero Traffic Conference 
will hold a “Tucker Night” meeting 
March 13. Preston T. Tucker, president 
of the Tucker Corp., will be the guest 
speaker. 


The Traffic Club Of Newark held a 
meeting March 3 in the Robert Treat 
Hotel. 


The Women’s Traffic Club of New 
York will hold a meeting March 11 in 
the Park Central Hotel. P. A. Tolman, 
general traffic and sales manager, East- 
ern Airlines, will speak on “Air Trans- 
portation and the News.” 


The Traffic Club of Fort Worth held 
a meeting March 3 in the Blackstone 
Hotel. F. Edgar Deen, general manager 
of the Southwestern Exposition and Fat 
Stock Show, spoke and introduced rodeo 
stars. 


The Elmira Traffic Club will hold a 
meeting March 13 in the Mark Twain 


CAN HELP YOU MAKE 
MORE NET PROFIT 


with more efficient freight handling and faster 
connections to and from all shipping points. 


TRAFFIC WORLD 


Hotel. Col. F. A. Ward, commanding of. 
ficer, Elmira Quartermaster Depot, wil] 
speak on “Three Years in Jap Prison 
Camps.” 


The Junior Traffic Club of Chicago wil] 
hold a forum meeting March 20 in the 
Morrison Hotel. Irving M. Peters, traffic 
manager, Corn Products Refining Co, 
will speak on “The Perfect Shipping 
Program for the Year 1947.” Carl H 
Moeller, director of field activities, Yale 
& Towne Mfg. Co., will speak on “Mate. 
rial and Freight Handling.” 


The Transportation Club of Spring- 
field, IIl., will hold a meeting March 12 
in the Leland Hotel. 


The Transportation Club of Saint Paul 
held a meeting March 4 in the Hotel 
Lowry. A film, “Trees and Homes,” was 
presented. 


The Los Angeles Transportation Club 
held a meeting March 3 in the Biltmore 
Hotel. Walter G. Danielson, vice-consul 
of Sweden, spoke on ‘Swedish Co-ops.” 


The Women’s Traffic Club of Oakland 
will hold a meeting March 11 at the El 
Curtola. Arthur Harris will speak on 
“Mission to Mecca.” 


The Traffic Club of Kansas City will 
hold a meeting March 10 in the Hotel 
President. 


The Traffic Club of Chicago will hold 
a balloon night March 12 in the Palmer 
House club rooms. 

The Traffic Club of New Haven will 
hold a meeting March 10 in the Hotel 
Garde. Joseph Adelizzi, managing direc- 
tor of the Motor Carriers Association, 
will speak. 


The Transportation Club of Buffalo 
will hold a St. Patrick’s Day luncheon 
March 15 in the Hotel Buffalo. Con. Me- 
Cole, mayor of Wilkes-Barre, Pa., will 
be guest speaker. 


The Chippewa VaHey. Traffic Club of 
Eau Claire, Wis., will hold a meeting 
March 12 in the Hotel Eau Claire. Hugh 
Wise, manager, Eau Claire Baseball 
Club, will speak. 


J. W. Stechmann, district freight and 
passenger agent, Missouri-Kansas-Texas 
Lines, was installed as president of the 
Transportation and Foreign Trade Club 
of Galveston, at the annual banquet Feb- 
ruary 25. Others elected and installed 
are: First vice-president, H. E. Schurig, 
of H. E. Schurig & Co.; second vice-pres- 
ident, J. H. Tate, district freight and 
passenger agent, Southern Pacific Lines; 
secretary-treasurer, R. S. Freeman, chief 
clerk, Katy Lines; directors: F. G. Robin- 
son, traffic manager, Galveston Chamber 
of Commerce; W. B. Scrimgeour, man- 
ager, inbound department, Cotton Cor- 
centration Co.; J. P. Spicer, traffic man- 
ager, Todd Galveston Dry Docks; E. H. 
Thornton, vice-chairman and_ general 
manager, Galveston Wharves, and E. M. 
Weinberger, general agent, Missouri Pa 
cific Lines. 


The Berkshire County Traffic Asso 
ciation will hold its annual election 
March 19 at the Berkshire Restaurant, 
Pittsfield, Mass. A sound movie, “Faith 
in the Future,” sponsored by the Frue- 
hauf Trailer Co., will be shown. The 
next regular dinner meeting will be held 
April 9. 
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- Tison the carrier or shipper could be held 
liable for what, under Section 10(4) of 
Part I of the Interstate Commerce Act, 
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commission of the wrong, but are not 
such a necessary result that they will be 
implied by law. 

In cases of tort it may be said that 
special damages are such consequences 
of an injury as are peculiar to the cir- 
cumstances and condition of the injured 
party, and in cases of contract they are 
such further loss, in addition to that 
which naturally flows from and is pre- 
sumed from the contract and its breach, 
as are in fact occasioned by the breach 
of the contract and proximately caused 
thereby, and as in the ordinary course 
of things would be likely to result there- 
from. 


Damages—Deduction of Cash Discount 


California.—Question: Will you kindly 
advise what the proper amount the rail 
carrier is liable for on a claim such as 
the following: Shipment having a value 
of $500,00, the terms of sale 2% discount 
if paid within 48 hours, when the ship- 
ment becomes completely lost. 

Can the shipper recover the amount 
of $500.00 from the carrier if the claim 
is not paid within 48 hours or is the car- 
rier allowed the 2% discount even if 
payment of claim is made after the 48 
hours? It so happens that most of the 
consignees pay the shippers the signed 
draft, taking advantage of the 2% dis- 
count, and thereby remit for the mer- 
chandise even before it is located and 
delivered. Therefore, when it never is 
located or delivered, it is our under- 
standing that the carrier would only be 
entitled to the discount if he would pay 
as the customer would, in the 48 hour 
period. 

Will you kindly advise and inform us 
of any decisions rendered in this type 
of matter by the courts between ship- 
pers and carriers. 

Answer: It is our opinion that the 
carrier is liable in damages for the 
value of the shipment, $500.00, without 
deduction of the discount, if the con- 
tingency did not occur; that is, if the 
discount was not taken because of the 
loss of the shipment. 

The payment of the claim within 48 
hours is not, in our opinion, a factor 
to be considered, there being no obliga- 
tion on the part of a carrier to pay 
claims within that period of time, as it 
does not allow for a proper investigation 
of the merits of a claim. 


Bills of Lading—Common Law Liability 


of Carrier 
Connecticut. — Question: Rule 1 of 
Consolidated Freight Classification, 


states that a shipper may elect to secure 
common law liability by paying a charge 


EN 
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10% higher than regular rates applic- 
able for shipments subject to bill of 
lading liability. 

It has never been made clear to me or 
to any others to whom I have talked on 
this subject just what a consignor se- 
cures by paying this. extra 10%, other 
than after free time has elapsed the 
shipper paying the extra 10% would 
enjoy the benefit of common carriers 
liability rather than liability as ware- 
houseman. 

Please advise the extent to which this 
provision is applied and what extra pro- 
tection the shipper obtains through pay- 
ment of the higher rate. 

Answer: Under Rule 1 of the Con- 
solidated Classification limited liability 
of the .carrier is that set forth in the 
uniform bill of lading contract terms 
and conditions. 


The so-called reduced rate, that is, 
the rate not subject to the 10% addition 
provided for in paragraph (d) of Rule 1, 
is the published tariff rate. The applica- 
tion of this reduced rate is dependent 
upon the use of the uniform bill of lad- 
ing, including the provisions of the con- 
tract terms and conditions. 


In its report in Bills of Lading, 52 
I. C. C. 671, the following statement is 
made as to the common law liability of 
the carrier, which governs the liability 
of the carrier in the event the shipper 
elects not to accept all the terms and 
conditions of the uniform’ bill of lading, 
except such as are not consistent with 
such common law liability of a common 
carrier: 


Under the common law as it has been de- 
veloped to the present day in its application 
to modern transportation conditions and prac- 
tices, there has been little or no relaxation 
of the rigor of the rule of the common car- 
rier’s liability, but the exceptions have been 
extended to include loss, damage, and injury 
due to other causes, and a common carrier is 
now regarded as an insurer of the goods in- 
trusted to its care and custody for transpor- 
portation and as liable for all loss, damage 
or injury occurring to the goods while they 
are held by it in its capacity of a common 
earrier, except, when such loss, damage, or 
injury is caused by: (a) the act of God; 
(b) the public enemy; (c) the act of the ship- 
per himself; (d) public authority, or (e) the 
inherent vice or nature of the goods. Gen- 
erally a common carrier can not, under the 
common law, exempt itself from the con- 
sequences of its own negligence or wilful act 
at any time or under any circumstances in 
the handling of goods, and, therefore, even 
when loss is occasioned by or results from 
one of the excepted perils against which it is 
not otherwise held as an insurer, it will 
nevertheless be liable for any failure to use 
the degree of care that would have prevented 
or minimized losses resulting from the ex- 
cepted causes. This liability of common car- 
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riers as insurers of the goods they transport 
is thus shown to inhere in the peculiar re 
lationship existing between the carrier ang 
the shipper. 

So the law is now well settled, both in this 
country and in Englaad, that a carrier may, 
unless forbidden by statute, limit or restrict, 
or even extend and enlarge, its common-law 
liability. Such contracts must, however, be 
invested with all the requirements of validity 
attaching to other forms of contract. Mutual 
assent and a valuable consideration must exist 
to support the assumption by the carrier of 
more than its common-law risks or, on the 
other hand, to support a restriction or limita. 
tion of those risks. A consideration for the 
latter is usually found in the agreement by 
the carrier to apply a lower or, as it is ex. 
pressed in the governing freight classifications 
in effect in this country, ‘‘reduced’’ rates; and 
this is a sufficient consideration. 























Limitations on the common-law liabil- 
ity of the carrier provided for in the 
uniform bill of lading contract terms 
and conditions are losses which are the 
proximate results of riots or strikes, in 
Section 1(b); limitation of liability as 
to value, in Section 2(a); leaving goods 
at a station at which there is no agent, 
in Section 4(f), and limiting liability to 
that of warehouseman after arrival of 
the goods at destination, if they are not 
removed within a reasonable time, in 
Section 4(a). 


















Payment of Undercharges After Expira. 
tion of Limitation Period Within 
Which Action Could be Brought 







Illinois.—Question: Your answer un- 
der Illinois, on page 60 of the January 
4, 1947 issue of the Traffic World. 


Do I understand it correctly that it 
is your position that if the statutory 
period under Section 16 has operated 
there then could be no prosecution un- 
der the Elkins Act? The point I wanted 
to make in my previous communication 
was that if prosecution could still take 
place under the Elkins Act would not 
the shipper be well advised to pay and 
the carrier to receive an undercharge 
voluntarily after expiration of the statv- 
tory period provided under Section 16? 

It is appreciated that a suit at law 
would be barred by decisions of the 
Supreme Court you cite. I am referring 
only to voluntary payment in order to 
avoid prosecution under the Elkins Act. 


Answer: When a carrier is charged 
with a departure from an established 
and published interstate freight rate, 
the intention with which such departure 
was so made is of the essence of the 
offense, and the departure, to constitute 
a crime denounced by the Elkin Act, 
must be wilful. Atchison, T. & S. F. Ry. 
Co. vs. United States, 170 Fed. 250, re 
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The hand that moves the throttle sometimes needs a voice to govern Sere 


a voice that will speak in the night from far down the track and say, “Slow 
down,” “Stop,” or “Back up,’ or ‘‘Proceed.’’ Throughout the night the 


trainman’s lantern is that voice. 


Wherever there are railroads, the lanterns of railroad men are glowing in 


the night . . . helping to move passengers swiftly and safely . . . helping 


to classify thousands of freight cars, and make up trains for speedy routing. 


The passing parade gives little thought to the lantern . . . the still, small 


voice in the night. But its important work goes on. It is the answer to one 


requirement of precision transportation . . . it is another of the multitude of 


“little” things that are vital to railroading . . . 2 Seme You. 
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versing United States vs. Atchison, T. & 
S. F. Ry. Co., 163 Fed. Ill. 

Under the above statement, it must 
be proved that there was a wilful fail- 
ure upon the part of the carrier to col- 
lect its charges to subject it to prosecu- 
tion under the Elkins Act. 

It seems doubtful that any useful pur- 
pose would be served hy collection of the 
charges after the statutory period had 
expired. 


Tariff Interpretation— Pipe, in Coils 
Versus Not in Coils 
South Dakota.—Question: Item 3551 


of Western Trunk Line tariff 25-F, 
Agent L. E. Kipp’s I. C. C. A-3596, page 
151, near the top of the right hand col- 
umn has three items covering wrought 
iron pipe. The first item appears to cover 
ordinary wrought iron pipe and/or ce- 
ment or composition lined wrought iron 
pipe. It has no qualifications concerning 
the shape of the iron pipe. The second 
item appears to cover wrought drill pipe 
not in coils. The third item appears to 
cover asbestos fabric covered wrought 
iron pipe not in coils. The last two items 
dealing with specific kinds of wrought 
iron pipe eliminate pipe in coils which 
leave the understanding that the first 
item will include pipe in coils. 


L. YOU ONCE 


use the weekly TRAFFIC BULLETIN 
you will never again want to be with- 
out it. You will find it is the easiest, 
quickest, and surest way to keep your 
tariff file up-to-date and to keep in- 
formed on rate changes in advance of 
their effective dates. 


The TRAFFIC BULLETIN lists every 
new tariff and supplement filed with 
the ICC; it keeps you advised of short- 
notice changes, on both railroad and 
truck rates; on Fourth Section matters; 
investigation and suspension orders; 
and on embargoes. 





It will also furnish you with the 
Consolidated Classification Docket, the 
dockets of the various rail and motor 
territorial rate committeees, and many 
of their hearing bulletins and disposi- 
tion notices. 


This weekly service is prompt, com- 
plete, and accurate—send for sample 
copy. 


THE TRAFFIC SERVICE CORP. 


418 South Market St., CHICAGO 7, ILL. 





In your opinion does item 3551 of 
Western Trunk Line Tariff 25-F author- 
ize a column 28 rating on wrought iron 
pipe coils? 

Answer: Item 3551 of Agent Kipp’s 
I. C. C. No. A-3596, Exceptions to West- 
ern Classification No. 25-F, reads in 
part as follows: 


Pipe or Tubing (not plate or sheet), wrought 
iron or steel, and/or Pipe or Tubing, wrought 
iron or steel, welded or seamless, with cement 
or composition lining. 

Pipe, wrought iron or steel, welded or 
seamless (wrought Drill Pipe, not in coils, 
may have Drill Pipe couplings or joints 
affixed or integral joints). 

Pipe, wrought, not in coils wrapped with 
asbestos, fabric, cotton fabric or paper or 
coated with compound having tar or asphalt 
base (see Note 8). 


The second’ paragraph includes 
wrought drill pipe, not in coils, with or 
without drill pipe couplings or joints 
affixed or integral joints. However, th’‘s 
paragraph is not restricted so that it 
only covers wrought drill pipe not in 
coils. In other words, when wrought 
drill pipe is in coils it could not, in our 
opinion, have drill pipe couplings or 
joints affixed or integral joints. There- 
fore this paragraph does not restrict the 
inclusion of drill pipe without drill pipe 
couplings or joints affixed or integral 
joints, in coils. Likewise this paragraph 
covers pipe of kinds other than drill 
pipe, in coils or otherwise. 


The third paragraph specifically pro- 
vides for the application of pipe not in 
coils. This, in our opinion, differs di- 


rectly from paragraph two where you - 


have an unrestricted description, that is 
in coils or otherwise. 


Paragraph two does not read or mean: 
Pipe, wrought iron or steel, not in coils, 
welded or seamless, (wrought Drill 
Pipe, may have drill pipe couplings, 
ete.). According to our interpretation, 
unless the item says it will not apply 
on pipe in coils the item will apply on 
pipe whether in coils or otherwise. 


Damages— Delay— Difference Between 
Value of Goods Shipped and Value 
of Articles Purchased to Fill the 
Contract 


Pennsylvania. — Quéstion: A _ shipper 
forwarded a carload of beans on an 
order notify bill of lading to an eastern 
consignee, for account of a broker, under 
the uniform bean contract. This car was 
wrecked in transit and the beans were 
a total loss. The railway company set- 
tled at full invoice value. In the mean- 
time the price of beans had gone up and 
the broker was forced to pay a higher 
price to fill this order. 

The broker has filed claim with the 
railroad company for the difference be- 
tween the price of the shipment de- 
stroyed and the second shipment pur- 
chased, claiming the railroad responsible 
for the increase paid by them. 

We will appreciate if you can furnish 
us with whatever reference you have to 
court decisions bearing on similar cases. 

Answer: The rule for measuring the 
amount of the carrier’s liability for loss 
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of goods in transit as ordinarily stateg 
is that the owner is entitled to recoye 
the difference between the market valy 
of the goods at point of destination a 
the time when delivery of the goods 
should have been made and when deliy. 
ery was made, less the freight charges 
to point of desination, if they have no; 
already been paid. Norfolk & Wester 
Railway Co. vs. Ft. Dearbcrn Coal and 
Export Co., 280 Fed. 266; Crutchfiely 
vs. Director-General (Mass.), 131 N. § 
340; Leominster Fuel Co. vs. N. Y. N.H 
& TE RCo; 154.N..-E. 831. 


We are unable to locate decisions of 
the courts with respect to this question, 
However, in G: C. & S. F. Ry. Co. vw 
Barber, 127 S. W. 258, it is held that q 
carrier contracting to transport lumber 
to a retailer is not liable for special 
damages caused by a delay in transpor. 
tation resulting in loss to the consignee 
by reason of the increased price paid by 
him to supply the lumber of the kind 
contained in the delayed shipment to his 
customer, whereby he lost the retail 
profit which he would have otherwise 
made, unless the carrier at the time of 
making the contract for transportation, 
knew of the particular circumstances 
under which damages for delay wer 
liable to result, and the mere fact that 
the consignee was engaged in the sale 
of lumber, and that similar shipments 
had been made would not render it liable 
for such damages; that the measure of 
such .damages.- is ordinarily the differ 
ence between the value of the property 
shipped at the time it did arrive and the 
time it should have arrived. 

Nevertheless, it seems to us that the 
decision of the Supreme Court of the 
United States in Illinois Central R. Co 
vs. Crail, 281 U. S. 57, 50 S. Ct. 180, 
furnishes grounds for believing that a 
recovery could be had in the instant 
case. While this case relates to the loss 
of a portion of a carload shipment, the 
court, after discussing the contention of 
the plaintiff that the retail value a 
destination was the proper measure of 
damages, indicates that if he had been 
under any constraint to purchase cod 
to repair his loss or carry on his busi 
ness, the measure of his loss would be 
his retail market price of the necessary 
replacement. There is no suggestion in 
the Supreme Court’s decision that such 
damages should be termed “special dam: 
ages” and we doubt whether they wouli 
be so held in an action against the car 
rier. 


In this case the court said: 


















































































































































































































































There is no greater inconvenience in the 
application of the one standard of value tha 
the other and we perceive no advantage to & 




















gained from an adherence to a rigid unifor Perha 
mity, which would justify sacrificing the a @ 
reason of the rule to its letter. The test of ; 
market value is at best but a convenietl] each \ 
means of getting at the loss suffered. It may ‘ 
be discarded and other more accurate meat shipp 
resorted to if, for special reasons, it is nM 

exact or otherwise not applicable. See Wi Fo. 
moth vs. Hamilton, 127 Fed. 48, 51; Theiss VS. Soc 


Weiss, 166 Pa. St. 9, 19; Pittsburgh Shee 
Mfg. Co. vs. West Penn Sheet Steel C0. 
201 Pa. St. 150; Williston on Contracts, Set 
tions 1384, 1385. 
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Norristown Traffic Club 
Essayists Receive Awards 


Cash prizes ranging from $5 to $30 were awarded seven 
members of the Traffic Club of Norristown, Pa., for submitting 
winning essays on the subject “The Importance of Traffic 
Knowledge to Industry.” The prizes were awarded February 
7 at the clubs meeting in the Valley Forge Hotel. T. Allen 
Glenn, Jr., president of the Norristown Chamber of Commerce 
and one of the three judges, presented the prizes to the follow- 
ing winners: 

Frank Wilson, Wells Fargo Co., Philadelphia, first prize of $30; 
Ralph Wilgus, traffic department, Westinghouse Electric Co., Phila- 
delphia, second prize of $20; John Ward, traffic manager, Lee Rubber 
& Tire Corporation, Conshohocken, third prize of $10; cash prizes of $5 
each to the following: Lewis T. Cuthbert, traffic manager, American- 
Franklin-Olean Tile Co., Lansdale; Daniel Simpkins, traffic manager, 
Benj. C. Betner Co., Inc., Devon, Pa.; Harry Newmiller, traffic depart- 
ment, John T. Lewis & Bros. Co., Philadelphia; and Wallace W. Smith, 
traffic department, Philco Corporation, Philadelphia. 


All of the winning essays were meritorious, and gave evi- 
dence of deep thought. 

Mr. Wilson in his essay pointed out that a United States 
Department of Commerce survey has revealed that 25 per cent 
of total expenditures in the average business covered in the 
survey went for transportation costs. “In some cases, the sur- 
vey showed, cost of product itself was exceeded by transporta- 
tion costs. The traffic problems in industry are as varied as 
the different types of enterprises themselves. . . . No master 
plan can meet all situations. But need for top-flight traffic 
knowledge exists in varying degrees in all industry.” 

Among the industrial benefits accruing from intelligent 
traffic management, according to the prize essayists, were the 
following: A competitive margin in the post-war race for 
markets; careful analysis of packing methods to insure maxi- 
mum protection; furnishing of information to guide major 
executives in choice of location for new plants and warehouses, 
and in determining sales territories to be developed; conserva- 
tion of storage space and reduction of costly inventories; de- 
creased operating costs to industry, lower prices to the con- 
sumer; maintenance of even flow of materials into the plant, 
and of an adequate car supply; audit of transportation bills; 
avoidance of violation of transportation laws; efficient handling 
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of loss and damage claims; proper use of the special carrier 
services such as split delivery, reconsignment stop-off cars, stor- 
age in transit; tracing and expediting urgent shipments; furnish- 
ing purchasing department with transportation data on potential 
sources; furnishing information on a competitor’s rates; proper 
routing of shipments; intelligent representation at transporta- 
tion hearings on rate changes and regulations. 


1. C. C. ADMISSIONS TO PRACTICE 


The following have been admitted to practice before the 
Commission: 


William H. Abernathy, Charlotte, N. C.; Myron D. Alexander, San 
Francisco, Calif.;Walter Abraham Bowers, Lawrence, Kan.; William J. 
Bradford, Indianapolis, Ind.; Theodore Long Brubaker, Lancaster, Pa.; 
Temple Calhoun, San Antonio, Tex.; Leo J. Crum, Kalamazoo, Mich.; 
Jack H. H. Dibblee, Spokane, Wash.; Edwin Speiser Diehl, Defiance, 
O.; Eugene E. Ditto, Washington, D. C.; Natt L. Divoll, Jr., Bellows 
Falls, Vt.; Creel Douglass, Springfield, Ill.; A. Don Duncan, San Fran- 
cisco, Calif.; Lloyd L. Duxbury, Caledonia, Minn.; Alonzo Martin 
Emigh, Durango, Colo.; Chester W. Fairlie, Newark, N. J.; Joe G. 
Fender, Houston, Tex.; James E. Flynn, Phoenix, Ariz.; J. V. Gallegos, 
Tucumcari, N. M.; Irving J. Galpeer, New York 17, N. Y.; Clarence 
William Gaylor, New York 10, N. Y.; James Edward Goggin, Chicago, 
Ill.; Carl P. Goldstein, Monticello, N. Y.; Martin Goodman, Altoona, 
Pa.; Sid L, Hardin, Edinburg, Tex.; Howard Wilson Harper, Junction 
City, Kan.; Lyle E. Huseby, Fargo, N. D.; Owen Jameson, San Fran- 
cisco, Calif.; Clifford E. Jansonius, Bismarck, N. D.; Harold Albert 
Johnson, Detroit, Mich.; Frederick Frazier Jones, Erie, Pa.; Samuel 
D. Joseph, Passaic, N. J.; William M. Kearney, Reno, Nev.; Michael F. 
Keogh, Washington, D. C.; Paul Emery Kern, New York, N. Y.; 
Sterling E. Kinney, Amarillo, Tex.; Denison Kitchel, Phoenix, Ariz.; 
Arthur C. Kreutzer, Chicago, Ill.; Almet R, Latson, New York, N. Y.; 
Snowden M. Leftwich, Dallas, Tex.; John E. Lesow, Indianapolis, Ind.; 
David S. Letts, Washington, D. C.; William Henry Logan, Woodstock, 
Va.; Charles Edward Long, Jr., Dallas, Tex.; Otto Langdon Long, 
Laurens, S. C.; John G. Lyons, San Francisco, Calif.; John D. Maatta, 
San Francisco, Calif.; James Edgar McDonald, New York, N. Y.; Bruce 
L. Miller, New York, N. Y.; Reuben. Miller, Philadelphia, Pa.; J. Griffin 
Murphey, Jr., Cincinnati, O.; Joseph B. Nadol, S. Walpole, Mass.; 
Charles E. Nieman, Minneapolis, Minn.; John J. Poole, Atlanta, Ga.; 
Emmett Hamilton Proctor, Nashville, Tenn.; G. E. Reams, Harlan, 
Ky.; John William Riely, Richmond, Va.; Joseph A, Robie, Toledo, O.; 
Samuel Ruderman, New York, N. Y.; William E. Schneider, Seattle, 
Wash.; Herbert Joseph Schwartz, Hartford, Conn.; Irving M. Smith, 
Long Beach, Calif.; James Martin Souby, Jr., San Francisco, Calif.; 
Eric Sutcliffe, San Francisco, Calif.; Edwin L. Swope, Albuquerque, 
N. M.; Randle Taylor, San Antonio, Tex.; Scott Toothaker, Mission, 





FOUR LITTLE WORDS WE LOVE TO 


Perhaps we should say “Four little words we work to 
hear.”” Because Soo Line people spend a lot of hours 
each week doing just that. Working hard at keeping 
shippers happy. 

For example —pickups and deliveries. 

Soo service starts at your pickup point, not at our 
railhead. Speedy trucking from your dock to our 
boxcar is what most shippers want. Well, this is one 
railroad from which you get it! 

The speed idea keeps us moving at destination, too. 
Swift handling, with care, gets it to your consignee 
quick—often hours before you’d expect. 

Add this to fast, efficient transit by rail, and you 
have the reason why it will pay you, too, to specify 
“Soo Line” on your next shipment in our area. 
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Tex.; Raymond Tremaine, Los Angeles, Calif.; Lyle G. Weller, Staun- 
ton, Va.; John Clark White, Charleston, W. Va.; Morris J. Winokur, 
Philadelphia, Pa.; and James Washington Wolfe, Columbia, S. C. 


NEW YORK I. C. C. PRACTITIONERS’ FORUM 

The Metropolitan New York chapter of the Association of 
Interstate Commerce Commission Practitioners held the first 
of a series of evening forum meetings, February 26, at the 
Traffic Club of New York. A- discussion, on the subject of 
“Revocation of Interstate Commerce Commission Certificates 
of Convenience and. Necessity,” was led by’ S. S. Eisen. 












BALTIMORE I. C. C. PRACTIONERS MEETING 


The Baltimore chapter of the Association of I. C. C. Prac- 
titioners held its monthly meeting, February 24, at the Associa- 
tion of Commerce. W. P. Bartell, secretary of the Interstate 
Commerce Commission, addressed the group on the ‘Suspension 
Powers - the Commission.” The next meeting will be held 
March 31. 














GREAT LAKES ADVISORY BOARD 


Jacob Aronson, vice-president, law, New York Central 
System, will be the featured speaker at the annual meeting of 
the Great Lakes Regional Advisory Board, March 26, in the 
Hotel Statler, Buffalo, N. Y. 

The freight loss and damage prevention committee will 
sponsor a perfect shipping campaign meeting the evening of 
March 25. The executive and railrcad contact prevention com- 
mittees will meet earlier that day and will hold a joint luncheon. 










RAILROAD GENERAL AGENTS ASS’N. ELECTION 


G. Servin, general agent, National Railways of Mexico, was 
elected president of the Railroad General Agents Asssociation 
of Los Angeles on February 27. Other officers elected are: 
First vice-president, G. W. Amey, general agent, Grand Trunk 
. Railway; second vice-president, C. B. Mason, general agent, 
Rock Island Lines; third vice-president, R. C. Horner, general 
agent, Santa Fe Railway; secretary-treasurer, M. L. Becker, 
general agent, Nickel Plate Railroad. 
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For complete information, write 


BOARD OF HARBOR COMMISSIONERS 


M. G. Rouse . . . Secretary 
City Hall, Los Angeles 12, Calif. 
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LOSS OF OR INJURY TO GOODS Pre 

(Supreme Court of Oklahoma.) A common carrier of dog 
freight is a qualified insurer of goods delivered to it for trans-] gple fc 
portation and is liable for all losses or injuries thereto except weight 
such as arise from an act of God, or of the public enemy, or the or vice 
inherent nature of quality of the goods, or the act or fault of for dar 
the owner or shipper. 13 O. S. 1941 Sec. 131. burlap 

Where loss of or injury to goods while in possession of a] Act, Se 
common carrier of freight is shown, a prima facie case is made If | 
against carrier, and, if carrier relies on exceptions to such rule} enumer 
of liability as a defense, burden is upon carrier to show that] the car 
loss occurred from some cause exempting it from liability. neglige 

Assertion by common carrier of freight that damage to] that is: 
shipment was due solely to fault of shipper in that goods} than er 
shipped were not properly crated and that improper crating} showin, 
was sole cause of damage, if sustained by evidence, constitutes} in whic 
a good defense to an action by shipper against carrier for| by ~~ 
damage. 

Generally where goods are defectively packed or crateq| throug! 
and such defect is not apparent and cannot be seen by carrier,| ®t 12 
carrier is not bound to make an inspection for purpose of dis-| C878° | 
covering whether they are properly packed or crated prior to from r 
accepting goods for shipment, and, if by reason thereof, goods| 4@™ag 
are damaged while in carrier’s possession, carrier is not liable. U.S. ¢ 

In action by shipper against common carrier of freight for In 
damages to shipment, evidence that shipment was improperly} Ment ‘ 
crated and that carrier did not know of improper crating} Which 
authorized judgment for carrier. (Advance Air Conditioning} >°C@US 
Co. vs. Cain’s Truck Lines, 175 Pac. Rep. 2d. 338). vag 

how tl 

(Supreme Court of Arkansas.) Since carrier’s common-law Act, S 
liability for loss of passenger’s baggage may be limited by con- In 
tract supported by consideration Legislature may direct cor- ment | 
poration commission to prescribe rules as to extent of such which 

| liability, if such rules are not legislative, but merely measures} >€C@Us 
| in administrative plan thought necessary to public welfare by| @stabli 
Legislature. Act No. 367 of 1941. 74 fs 

The act directing corporation commission to establish rea-} seq. 
sonable requirements respecting service and transportation of 
baggage by motor carriers vested commission with regulatory} the se 
authority and empowered it to delegate to such carriers power} but c: 
to perform purely ministerial acts, though commission could} from > 
not adopt rules in conflict with statutory provisions requiring} cient » 
transportation of baggage. Act No. 367 of 1941. sweat, 

The 1941 Motor Carrier Act authorizing corporation com-} "age 
mission to regulate intrastate transportation of passengers, } 1304 ( 
baggage, freight and express by motor carriers, superseded in Ir 
respect to motor transportation, the 1911 act, including all} ment 
common carriers of passengers, and hence repealed section which 
thereof requiring such carriers to transport passenger’s bag- | becau: 
gage weighing not over 150 pounds, free of charge. Act No. 252} dence 
of 1911; Act No. 367 of 1941; Pope’s Dig. Sec. 1173. was ti 

Under Motor Carrier Act and corporation commission's ood: 
regulations, a but passenger who did not declare a greater (c). < 
wales and pay increased tariff could recover from bus company ie 
for loss of his baggage in transit only amount to which his dnabl 
baggage check limited company’s liability. Act No. 367 of 1941} j,3: ' 
(Missouri Pac. Transp. Co. vs. Ellis, 198 S.W. Rep. 2d. 196.) | G4" 

rt I 
DELAY IN TRANSPORTATION OR DELIVERY ae 

(Superior Court of Pennsylvania.) Consignee was not | pecay 
titled to recover against express carrier for damages for delay | week. 
of shipment of cherries, wherein consignee proved only that} ang . 
carload shipped by express consigned to consignee reached it | short: 
destination one day later than “‘schedule” of five days, where pier, 
there was no evidence that carrier was negligent. (Carr VS. 


Carr, 50 Atlantic Rep. 2d 517.) ° 
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(District Court, E. D. Pennsylvania.) A provision in a bill 
of lading cannot reduce the liability fixed by the Carriage of 
Goods by Sea Act or shift the burden of proof. Carriage of 
Goods by Sea Act, Sec. 4, 46 U. S. C. A. See. 1304. 

Provision in bills of lading that carriers were not liable 
for damage by decay did not broaden provision of Carriage of 
Goods by Sea Act that neither carrier nor ship shall be respon- 
sible for loss arising or resulting from wastage in bulk or 
weight or any other loss arising from inherent defect, quality, 
or vice of goods, and therefore provision did not include loss 
for damage to and shortage in shipments of plumbago when 
burlap bags rotted and burst open. Carriage of Goods by Sea 
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mm ofa} Act, Sec. 4(2) (m), 26 U. S. C. A. Sec. 1304 (a) (a-q,m). 
S made If loss of goods in shipment by sea is caused by one of the 
ch rule} enumerated exceptions in the Carriage of Goods by Sea Act, 
w that} the carrier will not be held liable unless it appears that carrier’s 
ty. negligence contributed to the damage, and burden of proof on 
age to} that issue is on libelant, but, as to loss due to causes other 
goods| than enumerated exceptions, carrier can avoid liability only by 
crating} showing that no fault or neglect on its part contributed to it, 
stitutes} in which case the burden is on the carrier. Carriage of Goods 
ier for| by Sea Act, Sec. 4(2) (m), 46 U. S. C. A. Sec. 1304(2) (a-q, m). 
Where goods are damaged in hold of ship because of rain 
crateq| through open hatches or uncovered ventilators, moisture pres- 
carrier | Cnt in damaged shipment when loaded, or moisture in other 
of dis.| Cargo stowed nearby, burden is on carrier to show freedom 
rior to} {rom negligence that might have caused or contributed to the 
goods damage. Carriage of Goods by Sea Act, Sec. 1 et seq., 46 
' liable.| U- S. C. A. Sec. 1300 et seq. . 
ght for In suit against carrier for damage to and shortage in ship- 
roperly ment of plumbago as result of the bursting open of bags in 
crating} Which the plumbago was contained because of rotting of bags 
tioning | because of fresh water, wherein carrier showed due diligence 
in protecting the plumbago from moisture during the time the 
bags were in carrier’s hands, carrier was not bound to show 
how the moisture got into the bags. Carriage of Goods by Sea 
1on-law} Act, Sec. 1 et seq., 46 U. S. C. A. Sec. 1300 et seq. 
by con- In suit against carrier for damage to and shortage in ship- 
ct cor-} ment of plumbago as result of the bursting open of bags in 
sf such} Which the plumbago was contained as result of rotting of bags | 
easures| because of fresh water in hold, evidence was insufficient to | 
fare by| @Stablish negligence in carrier’s method of stowing plumbago 
or in its location with respect to other cargo in hold. Carriage 
of Goods by Sea Act, Sec. 1 et seq., 46 U. S. C. A. Sec. 1300 et 
sh rea-| seq. 
ition of The presence of sweat in the hold of a ship is a “peril of 
ulatory| the sea” within meaning of the Carriage of Goods by Sea Act, 
; power} but carrier nevertheless remains liable for damage to goods 
1 could} from sweat, if carrier fails to provide, without excuse, suffi- 
quiring} cient ventilation, or if its improper stowage contributes to the 
sweat, or if it is otherwise negligent in handling the cargo. Car- 
mn com-} Tlage of Goods by Sea Act, Sec. 4(2) (c), 46 U. S. C. A. See. 
sengers, | 1304 (2) (c). 
eded in In suit against carrier for damage to and shortage in ship- 
ling all} ment of plumbago as resylt of the bursting open of bags in 
section | Which the plumbago was contained as result of rotting of bags 
“s bag-} because of fresh water possibly resulting from sweating, evi- 
No. 252} dence established that all available and reasonable precaution 
was taken by carrier to avoid sweat, and sustained burden on 
sission’s carrier of disproving any negligence on its part. Carriage of 
greatel Zoe by Sea Act, Sec. 4(2) (c), 46 U. S. C. A. Sec. 1304(2) 
any | ‘©: 
ing his One purpose of the Carriage of Goods by Sea Act was to 
of 1941. | Cable the consignee to rely on the facts stated in the bill of 
196.) lading. Carriage of Goods by Sea Act, Sec. 1 et seq., 46 U. S. 
: C. A. See. 1300 et seq. 
In suit against carrier for damage to and shortage in ship- 
Y ment of plumbago as result of the bursting open of bags in 
_| Which the plumbago was contained as result of rotting of bags 
~_ . because of fresh water, evidence that, somewhere from 4 to 7 
rr cat weeks after cargo was discharged, the plumbago was weighed 
ily d its and a shortage was discovered, was insufficient to establish 
~— r ‘ Shortage, where the plumbago was allowed to remain on the 
ho ‘E Pier, about two-thirds of it in the form, of dust and lumps, for 


Some time, before it was placed in sacks. Carriage of Goods 
by Sea Act, Sec. 1 et seq., 46 U. S. C. A. Sec. 1300 et seq. 
; oe 4 Pettinos, Inc., vs. American Export Lines, 68 Fed. 
up. ’ 











FILE YOUR CLAIM 
IN THE BEST OF FORM 


It’s only natural that claims filed on the best 
form should be handled first. Horder’s 
World Wide Traffic Forms are simplified, 
authoritative and up to the minute. They’re 
the preferred forms for shippers and carriers. 


Per 10 


Pad Pads 
No. 2207R Standard, for Overcharge 
RR Sones aw ck ich pate Sabsieau wean 65c $5.50 
8%x1l in.; 100 sheets to pad 
No. 2208R Standard for Loss G Damage 
NR 55.31 ss Lolcats Pie aeeee Seon'e © 65c 5.50 
8%x1l in.; 100 sheets to pad 
No. 2205A Consignee’s Concealed Loss 
BD Demtige CIOs... kc cess nccsace 65c 5.50 
8%xl1l in.; 100 sheets to pad 
No. 2206A Shipper’s Concealed Loss & 
Dae Cums. ws ices tacds 35c =. 3.25 
8%x1l1 in.; 100 sheets to pad 
No. 2412A Transport Co. Inspector’s 
Loss & Damage Report............ 65c 6.30 
8%x11 in.; 50 sheets to pad 


‘ First with the Newest Forms” H O R D E R ‘ Ss ; l N C. 


231 South Jefferson Street, Chicago 6, Illinois 











All Telephones FRAnklin 6760 


Serving 
5 Important Gateways 


+ CHICAGO 
+ COUNCIL BLUFFS (OMAHA) 

+ KANSAS CITY 

+ MINNESOTA TRANSFER} 7" pan 
& ST. JOSEPH 





It’s a 
FRISCO FASTER 
FREIGHT FACT... 


The “23 Report”... made up 
daily for every Frisco train as 
it leaves a terminal. . . tells 


Product carried, destination, 
consignee, other vital data. 


Relayed by teletype to Frisco 
representatives in consignees’ 
cities — the ‘‘23 Report” is a 
means of “finger-tip follow- 
through” on every carload 
shipment from starting point 
to destination. Route it Frisco 
-.-.and you always know. 
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Education vs. Experience 
as Traffic Qualification 


Editor the Traffic World: 

I have been following with interest the controversy in the 
Open Forum of the Traffic World on positions in the traffic 
field for inexperienced men. All I can say is that it must be a 
wonderful feeling to be on the inside looking out. Those on 
the inside act smug and try to accuse the men who learned 
traffic at college or private schools of expecting to get posi- 
tions as vice-presidents in charge of traffic three weeks after 
being graduated. Perhaps I can help to dispel that idea. 

Several years ago, on my discharge from the army, I was 
confronted with the choice of remaining a low paid shipping 
clerk or preparing myself for a future in some well paying 
field of endeavor. Since I was already in the shipping game 
and realized the important part traffic and transportation 
played in our general economy, I decided to get into the tech- 
nical end of this important field. 

Under the terms of the GI Bill of Rights, I was permitted 
to attend any school or college of my choosing. After investi- 
gating several private schools and colleges I enrolled at a 
private institution in New York City. While attending school 
I managed to obtain a position as a junior rate clerk with an 
industrial firm. After working there about a year, I learned it 
was the firm’s policy to give an increase of two dollars every 
six months whether or not the man’s work warranted it. The 
joker was that this was the only increase granted to employes. 
I realized that, under this set-up, it would not take long before 
I would lose my incentive for doing a good day’s work. So I 
left this position. That was a year ago, and I am still looking 
for a job in traffic. 

I do not ask for a fabulous salary, I merely ask for a wage 
high enough to permit me to meet my obligations in the face 
of rising living costs, taking into consideration, of course, my 
limited training in this field. 

I watch the want ad columns of the daily newspapers and 
often notice rate clerk positions advertised at salaries ranging 
from $40 to $50 a week. When I go up for an interview I am 
told the work calls for a man with a minimum of five years 
practical experience in addition to the school training. 

Most personnel managers seem to have the mistaken idea 
that a man’s usefulness is based on the number of years expe- 
rience he has had in his particular field. Such important fac- 
tors as natural ability, ambition, adaptability and a belief in 
the importance of his work, are never considered. I have 
worked with men who feel that because they are making $75 
a week they can sit back and say, “I am earning more than the 
average man, I can coast from here on in.” These men, who 
feel they owe their employers nothing, are able to get almost 
any position they wish due to their past experience, while the 
men who would do their best are overlooked because of lack of 
experience. 


Recently I was interviewed for a position. The traffic 
manager was a graduate of a school other than the one I had 
been graduated from. He told me he did not think very highly 
of the type of men trained by my school. He did not take into 
consideration the man’s natural ability. He merely took the 


arbitrary viewpoint that all graduates of my school were no 
good. 


The worst of the lot is the personnel manager who puts an 
ad in the paper, giving only a post-office box number, so that 
the applicant never knows the firm to which he is writing, un- 
less he is called for an interview. Since it is impossible for a 
man to put his personality on paper, this method of selecting 
employes is very unfair. Some men are not good at corre- 


spondence, yet they are crackerjack traffic men. By being de- © 


nied the opportunity of a personal interview, they are pre- 
cluded from obtaining the position advertised, in spite of the 
fact that they may be more than qualified for it. 

In closing, I would like to suggest that personnel man- 
agers refrain from listing their positions with private employ- 
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ment agencies, which has the effect of forcing a man to pay a 
‘tribute for the privilege of working. If these positions were 
listed with the free employment services maintained by the 
various traffic schools, or advertised in the daily papers, it 
would be much fairer to the man seeking a position. 
Alexander Munsky, 1695 Nelson Ave. 
Bronx, N. Y., February 11, 1947. 


Texas & Pacific's 
Travel Credit Card Plan 


Editor the Traffic World: 

In the lead editorial of your February 22 issue, dealing 
with the rail ticket credit plan, you make the statement that 
the Texas and Pacific has withdrawn its individual credit card 
plan (now in operation) to become a participant in the Rail 
Travel Credit Agency. The Texas and Pacific has become a 
member of the Rail Travel Credit Agency but it has not with- 
drawn its own credit plan. We have no commitment that we 
will withdraw our own plan beyond our statement that, if ex- 
perience proves that the joint plan is.as effective and as con- 
venient to our patrons as is our own credit operation, then 
obviously it would be pointless for us to perpetuate our own 
individual credit card arrangements. Pending the accumulation 
of experience, we will participate in the joint plan, but we 
will also maintain our own ‘credit card setup. 

Incidentally, our credit card permits delivery of tickets on 
trains and signing checks in dining cars and restaurants, among 
the privileges accorded by the card. The card will also serve 
as identification to permit a patron to purchase transportation 
with his personal check. 

In the light of the foregoing, you may desire to make some 
correction of your earlier statement that the Texas and Pacific 
credit cards are being withdrawn. That is not the case. 

Frank Jensen, Passenger Traffic Manager, 
Texas and Pacific Railway Company. 
Dallas, Texas, March 1, 1947. 





Rates on Hand Tools 


Editor the Traffic World: 

An item appeared concerning the rates on mechanics hand 
tools on p. 401, Traffic World, February 8. Just to keep the 
records straight, I would like to give you the following in- 
formation: 

First, Section 2 of tariffs 1-Z and 4-W were amended by 
adding a new item. However, Item 6740 in tariffs 2-P and 3-S 
was amended to include the 30,000 pound minimum carload 
rates. ‘ 

Second, the rates will apply as far East as Group C-l, 
effective February 15. We have been advised that the eastern 
lines have published their concurrences and the carload rates 
eastbound will be effective to and from Group A on April 1. 

Third, the eastbound carload rate was sought by the writer. 
As to the westbound rate, I am quite sure you will find the 
proponent is a company in Connecticut, and not in Toledo, 
Ohio. As a matter of fact the Application 2729, Westbound, 
was denied by the railroads, and westbound rate was not given 
favorable consideration until the Transcontinental lines decided 
to grant the eastbound rate requested by Plomb Tool Company. 

H. Manker,. Traffic Manager, 
Plomb Tool Company. 
Los Angeles, Cal., Feb. 27, 1947. 


WABASH COURTESY BOOKLET 
The Wabash Railroad has distributed among its employes 
a courtesy booklet entitled ‘‘What the Public Thinks of Us, 
according to L. A. Brown, general advertising agent for the 
railroad. The booklet calls attention to a recent poll which 
indicated that rail passengers feel that there is need for 1m- 
provement both in railroad service and courtesy of employes. 





